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From: Jeffrey Ingram

To: Reg-Comment
Subject: Please enact a permanent swine CAFO moratorium
Date: Friday, September 13, 2019 3:50:43 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers

#19-002-R and #19-003-R.

Thank you
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From: Denise Nemec

To: Reg-Comment
Subject: Please save the Buffalo National River
Date: Monday, September 23, 2019 12:45:23 PM

To ADEQ Personnel and Board of Advisors:

Please do not allow ANY medium or large contained animal farming operation (CAFOs) for any kind of
farmed animal in any part of the Buffalo River Watershed.

Please take action to preserve the water quality and viability of our nation’s first designated national
river by ousting C&H Hog Farm and never again allowing this kind of operation to encroach on the
BNR’s ability to survive as the landmark it is.

Respectfully submitted,

Denise Nemec

863 N. Fritz Drive

Fayetteville AR 72701

denisenemec@me.com

479-445-9614

Sent from my iPhone
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From: Beth Lowrey

To: Reg-Comment
Subject: Please
Date: Monday, September 23, 2019 10:16:49 AM

Please instate a permanent moratorium on medium and large hog farms in
the Buffalo River’'s watershed

S.Beth Lowrey

Fayetteville, AR.
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From: donrmccaskill@gmail.com

To: Reg-Comment
Subject: Proposed Rule Changes to Rules 5 & 6 / Buffalo National River Watershed
Date: Saturday, September 21, 2019 1:51:50 PM

The Buffalo National River is a crown jewel in “The Natural State” and deserves to be protected to
eternity for future generations to enjoy. | grew up in Arkansas and lived in the beautiful state most
of my life. | first started canoeing on the Buffalo in the 1970’s, and it has always been something
special to treasure and protect. | appreciate the DEQ’s effort to continue that mission, but in my
opinion, the proposed rule changes do not go far enough. In order to adequately protect this fragile
environmental masterpiece created within a zone of karst geology, | believe the following points
must be considered:

1. Future regulations must be in the form of permanent prohibitions instead of moratoriums
that are inherently subject to renewal and potential weakening;

2. The prohibition must not be limited just to swine CAFOs, but must also include concentrated
“factory” farming of cattle and other domesticated livestock that, for purposes of efficient
operations, generate liquid waste with associated handling facilities;

3. No exceptions should be made that would allow permitting small CAFQ’s (based on number
or size of animals) in the watershed since multiple small operations would likely be equally-
damaging and even more difficult to monitor and control;

4. While concentrated poultry production does not typically produce liquid manure,
scientifically-based restrictions on generation and/or distribution of poultry litter in the
watershed should also be administered; and,

5. Technologically-sound restrictions on the importation of animal manure from outside the
watershed and its application as fertilizer should be considered.

For the record, | grew up on a small farm and truly appreciate the importance of animal agriculture
in the state. | also recognize that farming operations around the Buffalo have always involved the
production and utilization of livestock, and | am not proposing that this should change. While the
karst geology of the Buffalo watershed was able to tolerate historic animal production levels,
confined and concentrated animal production facilities bring on completely new challenges to the
ecosystem. CAFO operations and associated manure handling facilities should only be permitted in
regions with non-karst geology to prevent contamination of groundwater and inadvertent direct
flow of contaminated surface water into streams.

Thank you for your consideration of my thoughts and input.
Sincerely,

Don R. McCaskill

P. O. Box 603

Cassville, MO 65625

(870) 456-0761

donrmccaskill@gmail.com

Sent from Mail for Windows 10
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From: Robert Bowker

To: Reg-Comment
Subject: Protect the Buffalo R forever
Date: Tuesday, August 27, 2019 7:10:01 AM

Sent from my iPadPlease install the permanent moratorium to protect the Buffalo River forever. It is a
precious natural resource for all in Arkansas & others to enjoy!
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From: Deb Bartholomew

To: Reg-Comment
Subject: Protect the Buffalo River
Date: Wednesday, September 11, 2019 2:36:28 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers

#19-002-R and #19-003-R.
Deb Bartholomew

300 Jonathan Dr
Bentonville AR 72712

Sent from Yahoo Mail on Android
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From: Deb Bartholomew

To: Harper, Jake
Subject: Protect the Buffalo River
Date: Wednesday, September 11, 2019 2:37:34 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.

Deb Bartholomew
300 Jonathan Dr
Bentonville AR 72712

Sent from Yahoo Mail on Android
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From: Calvin Doody

To: Reg-Comment
Subject: Protecting the Buffalo River
Date: Sunday, September 22, 2019 11:34:04 AM

| fully support the changes proposed by the ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo
National River watershed. The watershed and Buffalo National River should be protected for all
generations.

In addition | believe that all medium and large CAFOs (not just swine) should be prohibited in the
Buffalo River watershed. If swine CAFOs were to be replaced by other CAFOs, nothing will have been
gained and the Buffalo River will be lost as a natural river/resource.

Sincerely,

Calvin Doody

Garland County Resident
501-922-0645
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From: Dina Nash

To: Harper, Jake
Subject: Public Comment: re: rules 5 and 6: Buffalo River
Date: Monday, September 23, 2019 12:52:21 PM

Dear PC and E Commissioners and Water Quality Division,

It is the wishes of our family that you vote to make the provisions of ADEQ Rules 5
and 6 permanent to keep large CAFOs and their waste and any other domesticated
animal waste out of our precious Buffalo River watershed.

As an addendum, we would like to bring up another related issue: we want you to
do the same for all the Extraordinary Resource Waters in Arkansas (see list on the
ADEQ website). In other words, we don't want to swim, kayak, and fish in dirty,
polluted water that the public is charged with protecting!

Thank you,

Dina and Jeff Nash, retired college profs and Master Naturalists
125 Fontainbleau Drive

Maumelle, AR 72113

501-554-2200
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From: Brian Thompson

To: Reg-Comment

Cc: Harper, Jake

Subject: Public comment submission on rule making for permanent moratorium on hog CAFOs in the Buffalo watershed
Date: Monday, September 23, 2019 10:43:07 AM

Dear ADEQ:

| agree with the Rule Changes to Rules/Regulations 5 and 6 in regard to
establishing a permanent swine CAFO moratorium for large and medium
operations in the Buffalo National River Watershed as stated in Docket
Numbers #19-002-R and #19-003-R. The Buffalo is a "national river"
and the crown jewel of Arkansas. We as citizens need to ensure that this
lucrative tourism resource is preserved for both our nation and our
children.

| very much appreciate that ADEQ and the APC&E Commission are moving
forward with this rule making process. | also sincerely appreciate
Governor Asa Hutchinson’s support for the ongoing protection of the
Buffalo National River.

Sincerely,

Brian A. Thompson
Sarah B. Thompson
3428 E. Wyman Rd.
Fayetteville, AR. 72701
479 879-0688
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From: Charles Joseph Leflar

To: Harper, Jake

Subject: Public comment

Date: Thursday, September 12, 2019 10:54:21 AM
Dear Sir,

| am an Arkansas resident, born in Fayetteville, and have lived here just about my entire life. | was
an Eagle Scout in troop 102 at the Central United Methodist Church in Fayetteville. | went to the U
of Ark and graduated with a degree in Accounting and am a CPA.

| love the Ozarks, | love Arkansas. | am writing to strongly request that you protect the Buffalo River,
the Ozarks and Arkansas by making permanent the moratorium on hog farms and any other
agricultural practices that might damage the Buffalo and other rivers in Arkansas. Please also
expand this moratorium to the Big Piney watershed south of the Buffalo watershed.

If you have any questions, please feel free to contact me at cleflar@uark.edu or by mail at:
Charles Leflar
1717 W. Center St.

Fayetteville, AR 72701

Sincerely, Charles Leflar
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From: Charles Joseph Leflar

To: Reg-Comment

Subject: Public comment

Date: Thursday, September 12, 2019 10:55:49 AM
Dear Sir,

| am an Arkansas resident, born in Fayetteville, and have lived here just about my entire life. | was
an Eagle Scout in troop 102 at the Central United Methodist Church in Fayetteville. | went to the U
of Ark and graduated with a degree in Accounting and am a CPA.

| love the Ozarks, | love Arkansas. | am writing to strongly request that you protect the Buffalo River,
the Ozarks and Arkansas by making permanent the moratorium on hog farms and any other
agricultural practices that might damage the Buffalo and other rivers in Arkansas. Please also
expand this moratorium to the Big Piney watershed south of the Buffalo watershed.

If you have any questions, please feel free to contact me at cleflar@uark.edu or by mail at:
Charles Leflar
1717 W. Center St.

Fayetteville, AR 72701

Sincerely, Charles Leflar
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From: Mary Schlatterer

To: Reg-Comment
Subject: RE: Permanent Moratorium
Date: Monday, September 16, 2019 4:00:44 AM

Dear Governor Hutchinson and ADEQ:

I support the Rule Changes to Rules 5 and 6 for a permanent swine CAFO
Moratorium in the Buffalo National River Watershed as stated in docket numbers
#19-002-R and #19-003-R.

Thank you.

Mary Schlatterer

Sent from my iPad
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From: Patricia MCKEOWN

To: Reg-Comment
Subject: RE: Rules 5 & 6 comment
Date: Friday, September 13, 2019 7:41:45 AM

To Whom IT May Concern:

| agree with the Rule changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo Nations River Watershed

as stated in Docket Number #19-002-R and #19-003-R.
Thank you,

Patricia McKeown

5802A Sara Street

Fayetteville AR 72704
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From: Marti Olesen

To: Reg-Comment

Subject: Re: IN SUPPORT OF A PERMANENT MORATORIUM ON DEVELOPMENT OF SWINE CAFOS IN THE BUFFALO
RIVER WATERSHED

Date: Monday, September 23, 2019 12:28:56 PM

Will you please note that our comments submitted this morning are for:

Comments on Regulation 5 Revisions

Submitted via electronic delivery to reg-comment@adeq.state.ar.us
September 23, 2019

and

Comments on Regulation 6 Revisions

Submitted via electronic delivery to reg-comment@adeqg.state.ar.us
September 23, 2019

Director Keogh,

We support a permanent moratorium on swine CAFOs in the Buffalo National /River watershed. It is
crucial to take the topography and underlying hydrogeology into account when considering anti-
degradation of the waters of the Buffalo National River, not only for the benefit of the small businesses
and families that rely upon tourism that is depends on its water quality, but also for the life of the river
itself.

The geology of the watershed, with such thin soils and limestone subsurface, produces extreme
channeling of surface liquids through fractures, sinkholes and epikarst into shallow aquifers, streams
and the Buffalo River main channel (as evidenced in Dr. Van Brahana's KHBNR dye trace and
continuing water monitoring research). BCRET, BNR, GAme and Fish, and USGS monitoring
corroborates the cumulative degradation of the waters. The karst geology in the Buffalo National River
area makes it an unsuitable location for concentrated animal feeding operations due to its many caves,
springs and underground streams.

In addition, the soils in the Buffalo watershed are thin and cannot contain the large amounts of animal waste
that are produced by even a single CAFO, with its quantities of waste equal to two or three times that produced
by the city of Harrison with its 12,000 residents. Rapidly changing weather patterns no longer indicate that 25 or
100 year flood measures are reliable. With increasing volumes and frequencies of heavy rain fall, groundwater flow
direction and volumes are unpredictable, and unprecented erosion is carrying topsoil deposits of legacy
phosphorus and nitrates from application fields and shallow catchment ponds and aquifers into the Buffalo River
channel itself. Record high counts of phosphorus are lodging and accumulating in gravel bars downstream from
the only swine CAFO in the watershed. These deposits will release phosphorus that upends the natural habitat for
endangered and threatened aquatic species, as well as triggering proliferation of unsightly and harmful algal
blooms into the waters of the Buffalo for years, if not decades, to come.

To assure that such a permitting mistake as the C&H swine CAFO never occurs again, a ban on this type of facility
will ensure it will not repeated in the future. People may forget this episode of river history in years to come, but
the Buffalo River will carry its effects for the foreseeable future. Let this ban introduce a healing of the waters and
the families of the watershed, so that our children and their children will benefit from the actions that the ADEQ
and the governor, and the legislature of Arkansas have taken to preserve this Arkansas wilderness treasure that
belongs to us all.

We include the comments of the Buffalo River Watershed alliance in our comments. We support the changes
proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent moratorium on issuance of
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permits for medium and large swine CAFOs in the Buffalo National River watershed.

Thank you,

Marti and Larry Olesen
P.O. 104,

Ponca, AR 72670

On Mon, Sep 23, 2019 at 9:19 AM Marti Olesen <molesenl12@gmail.com> wrote:
Director Keogh,

We support a permanent moratorium on swine CAFOs in the Buffalo National
/River watershed. It is crucial to take the topography and underlying
hydrogeology into account when considering anti-degradation of the waters of the
Buffalo National River, not only for the benefit of the small businesses and families
that rely upon tourism that is depends on its water quality, but also for the life of
the river itself.

The geology of the watershed, with such thin soils and limestone subsurface,

produces extreme channeling of surface liquids through fractures, sinkholes and
epikarst into shallow aquifers, streams and the Buffalo River main channel (as
evidenced in Dr. Van Brahana's KHBNR dye trace and continuing water monitoring
research). BCRET, BNR, GAme and Fish, and USGS monitoring corroborates the
cumulative degradation of the waters. The karst geology in the Buffalo National
River area makes it an unsuitable location for concentrated animal feeding
operations due to its many caves, springs and underground streams.

In addition, the soils in the Buffalo watershed are thin and cannot contain the large
amounts of animal waste that are produced by even a single CAFO, with its quantities of
waste equal to two or three times that produced by the city of Harrison with its 12,000
residents. Rapidly changing weather patterns no longer indicate that 25 or 100 year flood
measures are reliable. With increasing volumes and frequencies of heavy rain fall,
groundwater flow direction and volumes are unpredictable, and unprecented erosion is
carrying topsoil deposits of legacy phosphorus and nitrates from application fields and
shallow catchment ponds and aquifers into the Buffalo River channel itself. Record high
counts of phosphorus are lodging and accumulating in gravel bars downstream from the
only swine CAFO in the watershed. These deposits will release phosphorus that upends
the natural habitat for endangered and threatened aquatic species, as well as triggering
proliferation of unsightly and harmful algal blooms into the waters of the Buffalo for
years, if not decades, to come.

To assure that such a permitting mistake as the C&H swine CAFO never occurs again, a
ban on this type of facility will ensure it will not repeated in the future. People may forget
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this episode of river history in years to come, but the Buffalo River will carry its effects for
the foreseeable future. Let this ban introduce a healing of the waters and the families of
the watershed, so that our children and their children will benefit from the actions that
the ADEQ and the governor, and the legislature of Arkansas have taken to preserve this
Arkansas wilderness treasure that belongs to us all.

We include the comments of the Buffalo River Watershed alliance in our comments.
We support the changes proposed by ADEQ to Rule 5 and Rule 6 that would

institute a permanent moratorium on issuance of permits for medium and large
swine CAFOs in the Buffalo National River watershed.

Thank you,

Marti and Larry Olesen
P.0O. 104,

Ponca, AR 72670






From: ean nayga

To: Reg-Comment
Subject: Re: Permanent Moratorium in the Buffalo River Watershed
Date: Wednesday, September 18, 2019 8:35:23 AM

To Whom it may Concern,

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.

It would be best if no animal farming in the Buffalo National River Watershed will be
allowed including small scale operations. Please protect our rivers.

Thank you.

Jean Nayga
Fayetteville, AR 72701
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From: Schroeder. Matthew

To: Reg-Comment

Cc: Jessie Green (jessie@whiteriverwaterkeeper.orq)
Subject: Reg 5 & 6 Comments

Date: Monday, September 23, 2019 11:53:39 AM
Attachments: AR AFS Req 5 & 6 Rulemaking 2019.docx

Ms. Keogh,

Attached are the Arkansas Chapter of the American Fisheries Society's comments to
the proposed changes to Regulations 5 and 6. Thank you.

Matt Schroeder
AFS Certified Fisheries Professional
District Management Biologist

E: matthew.schroeder@agfc.ar.gov | P: (501) 470-3309 | M: (501) 412-0356

Arkansas Game and Fish Commission
Mayflower Field Office

213 A. Highway 89 South, Mayflower, AR 72106
P: (877) 470-3309 | F: (501) 470-3399

www.agfc.com



mailto:matthew.schroeder@agfc.ar.gov

mailto:Reg-Comment@adeq.state.ar.us

mailto:jessie@whiteriverwaterkeeper.org

mailto:matthew.schroeder@agfc.ar.gov

http://www.agfc.com/



[image: ]








23 September 2019





VIA EMAIL


Secretary Becky Keogh


Arkansas Department of Energy and Environment


Division of Environmental Quality 


5301 Northshore Drive


North Little Rock, AR 72118


reg-comment@adeq.state.ar.us 





RE: Regulation 5 & 6 Rulemaking; APC&E Commission Dockets #19-002-R & #19-003-R


The Arkansas Chapter of the American Fisheries Society is the largest organization of professional fisheries and aquatic biologists in the state of Arkansas. With approximately 200 members, the Arkansas Chapter adheres to the goals of our parent society, the American Fisheries Society, which include the promotion of scientific research and sustainable management of fisheries resources and their habitats.


The Chapter supports the proposed moratorium on medium and large concentrated animal feeding operations (CAFOs) in the Buffalo River watershed, and actions to strengthen regulations in sensitive karst terrain. In addition to supporting comments, the Chapter submits minor grammatical changes and questions and comments to unclear language. 


Rule 5.901 – Remove “National” from references to Buffalo River watershed. “Buffalo National River” denotes the National Park Service geographic entity. “Buffalo River watershed” is more appropriate. 


Rule 5.901(A) - “United States Geological Survey” is the appropriate name.


Rule 5.901(B) – Why is this limited to swine? From a nutrient standpoint, wouldn’t other types of medium and large CAFOs (e.g., turkey, chicken, cattle) also contribute significant pollutants of concern? 


Rule 6.206(A)(3) – Lampreys are fish; this is redundant. 


Rule 6.301(B) - Does the existence of a tributary entering the stream between the discharge location and the point 2 miles downstream affect the calculation? For example: the streamflow at the proposed discharge location is 2 cfs, the tributary contributes 3 cfs, the streamflow 2 miles downstream is 1.9 cfs. Is this a losing stream segment?


· What about the situation where a 2 cfs stream goes completely dry a half mile downstream and then resurges within the 2 mile stretch with a flow of 1.8 cfs?





· Although the “bedrock” can be cavernous, a better word might be “soluble”.


· A requirement should be included that the geology is reviewed by an ADEQ geologist.


· As written this states that all streams in karst terrain/geology should be assumed to be losing streams unless proven otherwise. We believe this is a prudent and support this added language. 


Rule 6.301(C)(2) – “Seasonal flow” language contradicts 6.301(B) that indicates losing stream studies must be conducted at either a flow of 7Q10 or one (1) cfs. 


Rule 6.301(C)(3)(a) – A professional hydrologist should conduct these studies, rather than owner or operator. 


Rule 6.301(D)(4) – The geometric mean is always lower than the arithmetic mean, or “average.” This revision allows for higher excursions in discharge concentrations that are considered allowable. 


· “However, at no time shall the fecal coliform content exceed a geometric mean of 200 colonies per 100 milliliters in any water defined as an Extraordinary Resource Water or Natural and Scenic Waterway” – how many samples and over what time frame does this apply? This inclusion weakened the requirements. Before this revision, no individual sample could exceed 200 colonies per 100 milliliters. 


Rule 6.301(D)(5) – What is the justification of 10 mg/L? This concentration may be applicable for protection of infants from blue baby disease, but this does not seem applicable here. Nitrogen, or -N, should also be included. 


Rule 6.301(D)(6) – Maintain instream dissolved oxygen concentrations at what value or values? This should be specified. 


Rule 6.401(A)(2) – It is unclear whether dissolved oxygen should be maintained at existing concentrations or criteria outlined in Regulation 2. 


Rule 6.401(D) – Consider replacing “basin” with “watershed” for consistency throughout document. 


Rule 6.403(A) – In other places throughout the document “7Q10” is used. Replace for consistency. 


Rule 6.404(H) – Define “season when early life stages are present.” Does this apply to all species? Life history studies have not been conducted for all species present throughout Arkansas. Much of the spawning information referenced in Fishes of Arkansas (Robinson and Buchanan 1988) is outdated and sourced from life history studies conducted outside of Arkansas. However, there is a wide range of known spawning seasons for native fishes, commonly spring through fall. Therefore, early life stages of fishes are found throughout the entire year. 


Chapter 6 - Is there a difference between "basin" and "watershed"? They seem to be used interchangeably in this document. Why are both used in this heading?


· Remove “National” from references to Buffalo River watershed. “Buffalo National River” denotes the National Park Service geographic entity. “Buffalo River watershed” is more appropriate. 


Rule 6.602(A) – “United States Geological Survey” is the appropriate name. 


Rule 6.602(B) – Why is this limited to swine? From a nutrient standpoint, wouldn’t other types of medium and large CAFOs (e.g., turkey, chicken, cattle) also contribute significant pollutants of concern? 





Respectfully submitted, 
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Matt Schroeder


President, Arkansas Chapter
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From: Jessie Green

To: Reg-Comment

Subject: Reg 5 & 6 Public Comments

Date: Monday, September 23, 2019 4:28:01 PM
Attachments: WRW_Rule 5 & 6 Revisions 2019.pdf

Please see attached.

Jessie J. Green

Waterkeeper & Executive Director
White River WATERKEEPER®

Phone: (870) 577-5071
Email: jessie@whiteriverwaterkeeper.org

Website: www.whiteriverwaterkeeper.org
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'WHITE RIVER,
“Protecting the public health and natural resources of the WATERKEEPER"®

White River watershed through advocacy, education, and research”

870-577-5071 (phone) | jessie@whiteriverwaterkeeper.org (email)
P.O. Box 744, Harrison, AR 72602
www.whiteriverwaterkeeper.org
23 September 2019

VIA EMAIL

Director Becky Keogh

Arkansas Department of Energy and Environment
Division of Environmental Quality

5301 Northshore Drive

North Little Rock, AR 72118
reg-comment@adeq.state.ar.us

RE: Regulation 5 & 6 Rulemaking; APC&E Commission Dockets #19-002-R & #19-003-R

White River Waterkeeper represents over 200 members dedicated to protecting the public
health and natural resources of the White River watershed through advocacy, education, and
research. Proposed revisions applicable to the Buffalo River watershed and losing stream
segments are commendable revisions that recognize the sensitivity of karst landscapes and the
need for more stringent regulations that adequately protect waters of the state for current and
future generations.

Due to the rapid movement of water and contaminants in karst terrains, such as the
Buffalo River watershed, effluent discharge, land application, and facility construction
requirements must be specifically tailored to reflect the pollution potential. Likewise, due to the
unpredictable movement of contaminants in karst environments, the precautionary principle
should always be applied in regulatory and permitting decisions.

A. COMMENTS APPLICABLE TO CONSISTENCY BETWEEN RULE 5 AND 6.

l. Why is the proposed permanent moratorium in the Buffalo River watershed
limited to swine? (Rule 5.901 and Rule 6.602)

In response to comments, please describe the operation design and waste characteristics
specific to swine CAFOs that warrants restrictions greater than CAFOs specific to other
animal sectors. Historically, swine farming has been a more common animal agriculture
sector in the Buffalo River watershed. However, a moratorium specific only to swine is likely
to only result in a shift in prevalent animal sectors rather than limit the amount of waste
generate, land applied, and ultimately making its way to sensitive surface and groundwater
resources that should be protected throughout the watershed.

The moratorium should apply to all animal sectors meeting the equivalent animal unit
size proposed for swine.

P = . 23 September 2019
€ Rule 5 & 6 Comments; Dockets #19-002-R & #19-003-R
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WHITE RIVER WATERKEEPER®

1. As written, a facility meeting the size threshold of a medium swine CAFO could
still be permitted under Rule 5.901(B) and Rule 6.602(B).

Facilities housing swine (weighing over 55 pounds) with 750-2,499 animals and swine
(weighing less than 55 pounds) with 3,000-9,999 animals do not meet the regulatory
definition of a CAFO based on size alone. Operations within the medium size threshold
“must also meet one of two “method of discharge” criteria to be defined as a CAFO or may
be designated.”!

Please respond to comments describing the process for evaluating the potential for a
medium-sized operation to be “found to be a significant contributor of pollutants,” and
therefore designated as a CAFO.

I11.  There are major discrepancies between the moratorium as outlined in Rule 5 and
Rule 6.

Rule 5.901(B) states the Director shall not issue a permit for a “Confined Animal
Operation,” whereas Rule 6.602(B) prohibits the Director from issuing a permit for a
“Concentrated Animal Feeding Operation” in the Buffalo River watershed.

A “Concentrated Animal Feeding Operation” or “CAFO” is “an [Animal Feeding
Operation (AFO)] that is defined as a Large CAFO or as a Medium CAFO pursuant to 40
C.F.R. § 122.23, or that is designated a CAFO in accordance with 40 C.F.R. § 122.23(c).
Two or more AFOs under common ownership are considered to be a single AFO for the
purposes of determining the number of animals at an operation, if they adjoin each other or
if they use a common area or system for the disposal of wastes. 2 3

A “Confined Animal Operation” is defined as “any lot or facility where livestock, fowl,
or other animals have been, are or will be stabled or confined and fed or maintained and
where crops, vegetation, forage growth or post-harvest residues are not sustained in the
normal growing season over significant portions of the lot or facility.”

Does this mean that an AFO meeting the size threshold, but not regulatory definition of a
medium CAFO, can obtain coverage under Rule 6 in the Buffalo River watershed?

IV.  Language should be strengthened to more narrowly define provisions of the
moratorium.

Including language stating “all operations meeting the size threshold will be assumed to
be significant contributors of pollutants, and therefore designated as a CAFO” to Rule
5.901(B) and Rule 6.602(B) would address concerns outlined in section A. Il. in comments

140 C.F.R. §122.23
2 See definition on p. 1-2, Rule 6.103.
3 See definition on p. 2-1, Rule 5.201.
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WHITE RIVER WATERKEEPER®

above. However, size thresholds outlined in Rule 5.901(B) and Rule 6.602(B) do not provide
sufficient clarity to which operations are subject to the moratorium.

For example, three types of swine production enterprises are farrow- to-finish, farrow-to-
feeder, and feeder-to-finish. Depending on the enterprise, the proportion and number of
swine in each size class (> or < 55 Ibs) will vary.

C&H was permitted as a large CAFO. In their application they estimated having 2,503
swine > 55lb and 4,000 < 55Ib. In reality, based on C&H's annual reports from 2013-2018,°
on average, there were 2,422 swine > 55Ib and 776 swine < 55Ib.

C&H Annual Reports
Annual Summary (# > 55Ib, # < 55Ib)

2018 = (2,400, 615)
2017 = (2,475, 619)
2016 = (2,498, 635)
2015 = (2,496, 750)
2014 = (2,503, 750)
2013 = (2,160, 1289)

No guidance documents detail how to define a CAFO when one has a borderline mixed
number of animals. It could easily be argued that C&H classifies as a medium-sized facility.
However, as discussed above, meeting the size threshold for a medium-sized facility does not
automatically mean it is designated as a CAFO. For each combination of swine listed above
from 2013-2018 C&H annual reports, please respond in comments as to whether the
department would have classified a new facility with the proposed corresponding numbers
as:

a) Large-CAFQ®

b) Medium-CAFO’

c) Medium-sized facility (not CAFO)

Please provide detailed response as to the factors underlying all determinations for
hypothetically proposed operations to help clarify the scope of the moratorium.

CAFO definitions based on animal units (animal equivalent based on live weight) may be
a more consistent means of defining CAFOs and applicable regulations.®

5

https://www.adeq.state.ar.us’/home/pdssgl/p_permits _online_npdes_additonal.aspx?PmtNbr=ARG590001&Categor
y=PermitInformation&Title=Permit+Information
640 C.F.R. § 122.23(b)(4)
740 C.F.R. § 122.23(b)(6)
8 See https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/plantsanimals/livestock/afo/
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WHITE RIVER WATERKEEPER®

V. Technical requirements, ° facility construction certification,'® and permitting
provisions!! for CAFOs seeking NPDES permit coverage under Rule 6 should be
(at minimum) as stringent as required by Rule 5.

VI.  Land application requirements should be outlined for all outstanding natural
resource waters as defined by the Arkansas Pollution Control and Ecology
Commission Rule No. 2. (Rule 5.406(D))

Ecologically Sensitive Waterbodies should receive the same land application
considerations in Rule 5 and 6 as outlined for ERWSs in Rule 5.406(D). If the Department
does not wish to adopt this revision, please provide a detailed explanation as to why ESWs
are seemingly less susceptible to nutrient runoff and pollution.

VII.  Annual reporting requirements for animal operations subject to Rule 5 and Rule 5
should be revised to adequately evaluate runoff potential.

Reporting requirements should include:
e Phosphorus application rates; and
e Soil Iron (Fe) and Aluminum (Al) concentrations.

Neither of these requirements would be burdensome to applicable operations. They
would provide the ability to evaluate soil phosphorus (P) saturation and adherence to the
Arkansas Phosphorus Index. As it has been recognized that assumptions of the Arkansas
Phosphorus Index may not be appropriate in karst settings, due to the subsurface movement of
P,'2 it is prudent to evaluate multiple indicator of dissolved P loss potential to inform future
management and permitting decisions.

If the Department does not feel the need to adopt additional reporting requirements
requested above, please provide detailed response as to why these are not warranted including
specific information about how current reporting requirements are reviewed for adherence to
permit conditions.

VIII. Please provide adequate information regarding the site-specific characteristics of
the Buffalo River watershed (e.g., karst terrain) that result in waters of the state
being more vulnerable to land use applications (e.g., CAFO operations) and thereby
warranting a permanent moratorium on select swine CAFOs.

% Rule 5, Chapter 4.
10 Rule 5, Chapter 5.
11 Rule 5, Chapter 6.
12 See detailed discussion related to the inappropriateness of the Arkansas Phosphorus Index for use in karst terrain
in White River Waterkeeper’s comments on Arkansas’s 2018 draft 303(d) list, p. 5-6,
https://www.adeq.state.ar.us/water/planning/integrated/303d/pdfs/2018/public-comments/Jessie%20Green%20-
%20WRW.pdf (accessed 23 September 2019).
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B.

IX.

XI.

WHITE RIVER WATERKEEPER®

SPECIFIC COMMENTS ON RULE 6.

Proposed changes to effluent limitations for discharges weaken protections for
losing stream segments. Rule 6.301(D)(4)

The geometric mean for two or more positive numbers is always lower than the
arithmetic mean, or “average.” This revision allows for higher excursions in discharge
concentrations that are considered allowable. These revised effluent limitations do not assure
that changes are consistent with the Clean Water Act (CWA) section 303(d)(4). These
relaxed limitations do not meet an anti-backsliding exemption outlined in CWA section
402(0)(2).

It is understood that the changes proposed were an attempt to be consistent with the
geometric mean standard outlined in Rule 2.507. However, the Department has not
demonstrated that the best professional judgement used to define the effluent limitation based
on the arithmetic mean was not the original intent of the existing limitation.*® Please respond
as to whether monitoring and reporting requirements are consistent with applicable geometric
mean standards outlined in Rule 2.507.1

The individual sample concentration allowable in discharges to Extraordinary Resource
Waters (ERW) and Natural and Scenic Waterways (NSW; current rule)®® is more stringent
than allowing calculations based on the geometric mean (proposed revision). Limitations
were clearly meant to be more stringent in ERWs and NSWs, otherwise there would be no
need to reiterate the same effluent limitation. The Department has not defined the timeframe
and sample requirements for calculating the geometric mean.

In response to comments, please provide a record of existing permits discharging to
losing stream segments that are subject to provisions outlined in Rule 6.301.

Clarify instream dissolved oxygen requirements. (Rule 6.301(D)(6) and Rule
6.401(A)(2))

Should the existing instream dissolved oxygen requirements be maintained? If so, how is
instream dissolved oxygen determined? Are there specific study design requirements (e.g.,
continuous vs. discrete sampling, number of samples, season, measures of central tendency,
etc.)?

Language is contradictory and unclear as to how losing stream studies should be
conducted.

13 The geomean criteria for fecal coliform defined by Rule 2.507 does not apply to weekly measures of central
tendency.

14 For calculation and assessment of Geometric Mean — calculated on a minimum of five (5) samples spaced evenly
and within a thirty (30)-day period.

15 Note: there is no mention of averaging limitations that apply to ERWSs and NSWs in Reg. 6.301(C)(2)(d)
(approved by the Arkansas Pollution Control and Ecology Commission, August 28, 2015).
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WHITE RIVER WATERKEEPER®

It is understood that best professional judgement is necessary in losing stream
determinations, and not every potential scenario can be forecast and addressed in the
proposed rule. In order to provide clarity on how the current administrations interprets losing
stream studies, please provide a detailed response to the following questions:

e How is 7Q10 flow determined?

e What happens if capturing 7Q10 or one (1) cfs flow is not feasible?

e Does the existence of a tributary entering the stream between the discharge
location and the point two (2) miles downstream affect the calculation? For
example, consider: the streamflow at the proposed discharge location is two (2)
cfs, the tributary contributes three (3) cfs, the streamflow 2 miles downstream is
1.9 cfs. Is this a losing stream segment?

e What about the situation where a two (2) cfs stream goes completely dry a half
mile downstream and then resurges within the two (2) mile stretch with a flow of
1.8 cfs?

e 6.301(C)(2) - "representative of seasonal flow" seems to be in conflict with 7Q10
requirements. Is there another interpretation?

e 6.301(B) indicates that monitoring locations should be selected based on outfalls
and distance downstream regardless of hydrogeomorphic characteristics (i.e.,
riffle, run, pool, glide). Is this correct?

XIl.  The presumption that, unless proven otherwise, all streams in karst terrain/geology
are losing streams is a precautionary approach that is protective of sensitive waters
of the state.

We fully support the addition of the following sentence to Rule 6.301(B) —

“If the topography, geology, flow data, or other stream-specific information indicates
that a stream may be a losing stream, then the stream segment should be presumed to be a
losing stream unless a specific evaluation is made of the stream that concludes the stream
segment is not a losing stream.”

XII1. Hydrologic Unit Codes should be defined in Rule 6.401 (D).

XI1V. Effluent limitations for Ecologically Sensitive Waterbodies should never exceed
10/15 mg/L CBODs. (Rule 6.401(B)(2))

Please provide rationale as to why lower limitations would be warranted in the event
more species-specific information is not available.

XV. Monthly monitoring and reporting requirements should be required for point
source discharges into watersheds of waters officially listed in Arkansas’s impaired
waterbody list (303(d)). Rule 6.404.
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Respectfully submitted,

Jessie J. Green
Executive Director & Waterkeeper
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From: Jessie Green

To: Reg-Comment

Subject: Reg 5 & 6 Public Comments

Date: Monday, September 23, 2019 4:28:01 PM
Attachments: WRW_Rule 5 & 6 Revisions 2019.pdf

Please see attached.

Jessie J. Green

Waterkeeper & Executive Director
White River WATERKEEPER®

Phone: (870) 577-5071
Email: jessie@whiteriverwaterkeeper.org

Website: www.whiteriverwaterkeeper.org
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'WHITE RIVER,
“Protecting the public health and natural resources of the WATERKEEPER"®

White River watershed through advocacy, education, and research”

870-577-5071 (phone) | jessie@whiteriverwaterkeeper.org (email)
P.O. Box 744, Harrison, AR 72602
www.whiteriverwaterkeeper.org
23 September 2019

VIA EMAIL

Director Becky Keogh

Arkansas Department of Energy and Environment
Division of Environmental Quality

5301 Northshore Drive

North Little Rock, AR 72118
reg-comment@adeq.state.ar.us

RE: Regulation 5 & 6 Rulemaking; APC&E Commission Dockets #19-002-R & #19-003-R

White River Waterkeeper represents over 200 members dedicated to protecting the public
health and natural resources of the White River watershed through advocacy, education, and
research. Proposed revisions applicable to the Buffalo River watershed and losing stream
segments are commendable revisions that recognize the sensitivity of karst landscapes and the
need for more stringent regulations that adequately protect waters of the state for current and
future generations.

Due to the rapid movement of water and contaminants in karst terrains, such as the
Buffalo River watershed, effluent discharge, land application, and facility construction
requirements must be specifically tailored to reflect the pollution potential. Likewise, due to the
unpredictable movement of contaminants in karst environments, the precautionary principle
should always be applied in regulatory and permitting decisions.

A. COMMENTS APPLICABLE TO CONSISTENCY BETWEEN RULE 5 AND 6.

l. Why is the proposed permanent moratorium in the Buffalo River watershed
limited to swine? (Rule 5.901 and Rule 6.602)

In response to comments, please describe the operation design and waste characteristics
specific to swine CAFOs that warrants restrictions greater than CAFOs specific to other
animal sectors. Historically, swine farming has been a more common animal agriculture
sector in the Buffalo River watershed. However, a moratorium specific only to swine is likely
to only result in a shift in prevalent animal sectors rather than limit the amount of waste
generate, land applied, and ultimately making its way to sensitive surface and groundwater
resources that should be protected throughout the watershed.

The moratorium should apply to all animal sectors meeting the equivalent animal unit
size proposed for swine.

P = . 23 September 2019
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WHITE RIVER WATERKEEPER®

1. As written, a facility meeting the size threshold of a medium swine CAFO could
still be permitted under Rule 5.901(B) and Rule 6.602(B).

Facilities housing swine (weighing over 55 pounds) with 750-2,499 animals and swine
(weighing less than 55 pounds) with 3,000-9,999 animals do not meet the regulatory
definition of a CAFO based on size alone. Operations within the medium size threshold
“must also meet one of two “method of discharge” criteria to be defined as a CAFO or may
be designated.”!

Please respond to comments describing the process for evaluating the potential for a
medium-sized operation to be “found to be a significant contributor of pollutants,” and
therefore designated as a CAFO.

I11.  There are major discrepancies between the moratorium as outlined in Rule 5 and
Rule 6.

Rule 5.901(B) states the Director shall not issue a permit for a “Confined Animal
Operation,” whereas Rule 6.602(B) prohibits the Director from issuing a permit for a
“Concentrated Animal Feeding Operation” in the Buffalo River watershed.

A “Concentrated Animal Feeding Operation” or “CAFO” is “an [Animal Feeding
Operation (AFO)] that is defined as a Large CAFO or as a Medium CAFO pursuant to 40
C.F.R. § 122.23, or that is designated a CAFO in accordance with 40 C.F.R. § 122.23(c).
Two or more AFOs under common ownership are considered to be a single AFO for the
purposes of determining the number of animals at an operation, if they adjoin each other or
if they use a common area or system for the disposal of wastes. 2 3

A “Confined Animal Operation” is defined as “any lot or facility where livestock, fowl,
or other animals have been, are or will be stabled or confined and fed or maintained and
where crops, vegetation, forage growth or post-harvest residues are not sustained in the
normal growing season over significant portions of the lot or facility.”

Does this mean that an AFO meeting the size threshold, but not regulatory definition of a
medium CAFO, can obtain coverage under Rule 6 in the Buffalo River watershed?

IV.  Language should be strengthened to more narrowly define provisions of the
moratorium.

Including language stating “all operations meeting the size threshold will be assumed to
be significant contributors of pollutants, and therefore designated as a CAFO” to Rule
5.901(B) and Rule 6.602(B) would address concerns outlined in section A. Il. in comments

140 C.F.R. §122.23
2 See definition on p. 1-2, Rule 6.103.
3 See definition on p. 2-1, Rule 5.201.
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WHITE RIVER WATERKEEPER®

above. However, size thresholds outlined in Rule 5.901(B) and Rule 6.602(B) do not provide
sufficient clarity to which operations are subject to the moratorium.

For example, three types of swine production enterprises are farrow- to-finish, farrow-to-
feeder, and feeder-to-finish. Depending on the enterprise, the proportion and number of
swine in each size class (> or < 55 Ibs) will vary.

C&H was permitted as a large CAFO. In their application they estimated having 2,503
swine > 55lb and 4,000 < 55Ib. In reality, based on C&H's annual reports from 2013-2018,°
on average, there were 2,422 swine > 55Ib and 776 swine < 55Ib.

C&H Annual Reports
Annual Summary (# > 55Ib, # < 55Ib)

2018 = (2,400, 615)
2017 = (2,475, 619)
2016 = (2,498, 635)
2015 = (2,496, 750)
2014 = (2,503, 750)
2013 = (2,160, 1289)

No guidance documents detail how to define a CAFO when one has a borderline mixed
number of animals. It could easily be argued that C&H classifies as a medium-sized facility.
However, as discussed above, meeting the size threshold for a medium-sized facility does not
automatically mean it is designated as a CAFO. For each combination of swine listed above
from 2013-2018 C&H annual reports, please respond in comments as to whether the
department would have classified a new facility with the proposed corresponding numbers
as:

a) Large-CAFQ®

b) Medium-CAFO’

c) Medium-sized facility (not CAFO)

Please provide detailed response as to the factors underlying all determinations for
hypothetically proposed operations to help clarify the scope of the moratorium.

CAFO definitions based on animal units (animal equivalent based on live weight) may be
a more consistent means of defining CAFOs and applicable regulations.®

5

https://www.adeq.state.ar.us’/home/pdssgl/p_permits _online_npdes_additonal.aspx?PmtNbr=ARG590001&Categor
y=PermitInformation&Title=Permit+Information
640 C.F.R. § 122.23(b)(4)
740 C.F.R. § 122.23(b)(6)
8 See https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/plantsanimals/livestock/afo/
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WHITE RIVER WATERKEEPER®

V. Technical requirements, ° facility construction certification,'® and permitting
provisions!! for CAFOs seeking NPDES permit coverage under Rule 6 should be
(at minimum) as stringent as required by Rule 5.

VI.  Land application requirements should be outlined for all outstanding natural
resource waters as defined by the Arkansas Pollution Control and Ecology
Commission Rule No. 2. (Rule 5.406(D))

Ecologically Sensitive Waterbodies should receive the same land application
considerations in Rule 5 and 6 as outlined for ERWSs in Rule 5.406(D). If the Department
does not wish to adopt this revision, please provide a detailed explanation as to why ESWs
are seemingly less susceptible to nutrient runoff and pollution.

VII.  Annual reporting requirements for animal operations subject to Rule 5 and Rule 5
should be revised to adequately evaluate runoff potential.

Reporting requirements should include:
e Phosphorus application rates; and
e Soil Iron (Fe) and Aluminum (Al) concentrations.

Neither of these requirements would be burdensome to applicable operations. They
would provide the ability to evaluate soil phosphorus (P) saturation and adherence to the
Arkansas Phosphorus Index. As it has been recognized that assumptions of the Arkansas
Phosphorus Index may not be appropriate in karst settings, due to the subsurface movement of
P,'2 it is prudent to evaluate multiple indicator of dissolved P loss potential to inform future
management and permitting decisions.

If the Department does not feel the need to adopt additional reporting requirements
requested above, please provide detailed response as to why these are not warranted including
specific information about how current reporting requirements are reviewed for adherence to
permit conditions.

VIII. Please provide adequate information regarding the site-specific characteristics of
the Buffalo River watershed (e.g., karst terrain) that result in waters of the state
being more vulnerable to land use applications (e.g., CAFO operations) and thereby
warranting a permanent moratorium on select swine CAFOs.

% Rule 5, Chapter 4.
10 Rule 5, Chapter 5.
11 Rule 5, Chapter 6.
12 See detailed discussion related to the inappropriateness of the Arkansas Phosphorus Index for use in karst terrain
in White River Waterkeeper’s comments on Arkansas’s 2018 draft 303(d) list, p. 5-6,
https://www.adeq.state.ar.us/water/planning/integrated/303d/pdfs/2018/public-comments/Jessie%20Green%20-
%20WRW.pdf (accessed 23 September 2019).
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IX.

XI.

WHITE RIVER WATERKEEPER®

SPECIFIC COMMENTS ON RULE 6.

Proposed changes to effluent limitations for discharges weaken protections for
losing stream segments. Rule 6.301(D)(4)

The geometric mean for two or more positive numbers is always lower than the
arithmetic mean, or “average.” This revision allows for higher excursions in discharge
concentrations that are considered allowable. These revised effluent limitations do not assure
that changes are consistent with the Clean Water Act (CWA) section 303(d)(4). These
relaxed limitations do not meet an anti-backsliding exemption outlined in CWA section
402(0)(2).

It is understood that the changes proposed were an attempt to be consistent with the
geometric mean standard outlined in Rule 2.507. However, the Department has not
demonstrated that the best professional judgement used to define the effluent limitation based
on the arithmetic mean was not the original intent of the existing limitation.*® Please respond
as to whether monitoring and reporting requirements are consistent with applicable geometric
mean standards outlined in Rule 2.507.1

The individual sample concentration allowable in discharges to Extraordinary Resource
Waters (ERW) and Natural and Scenic Waterways (NSW; current rule)®® is more stringent
than allowing calculations based on the geometric mean (proposed revision). Limitations
were clearly meant to be more stringent in ERWs and NSWs, otherwise there would be no
need to reiterate the same effluent limitation. The Department has not defined the timeframe
and sample requirements for calculating the geometric mean.

In response to comments, please provide a record of existing permits discharging to
losing stream segments that are subject to provisions outlined in Rule 6.301.

Clarify instream dissolved oxygen requirements. (Rule 6.301(D)(6) and Rule
6.401(A)(2))

Should the existing instream dissolved oxygen requirements be maintained? If so, how is
instream dissolved oxygen determined? Are there specific study design requirements (e.g.,
continuous vs. discrete sampling, number of samples, season, measures of central tendency,
etc.)?

Language is contradictory and unclear as to how losing stream studies should be
conducted.

13 The geomean criteria for fecal coliform defined by Rule 2.507 does not apply to weekly measures of central
tendency.

14 For calculation and assessment of Geometric Mean — calculated on a minimum of five (5) samples spaced evenly
and within a thirty (30)-day period.

15 Note: there is no mention of averaging limitations that apply to ERWSs and NSWs in Reg. 6.301(C)(2)(d)
(approved by the Arkansas Pollution Control and Ecology Commission, August 28, 2015).
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WHITE RIVER WATERKEEPER®

It is understood that best professional judgement is necessary in losing stream
determinations, and not every potential scenario can be forecast and addressed in the
proposed rule. In order to provide clarity on how the current administrations interprets losing
stream studies, please provide a detailed response to the following questions:

e How is 7Q10 flow determined?

e What happens if capturing 7Q10 or one (1) cfs flow is not feasible?

e Does the existence of a tributary entering the stream between the discharge
location and the point two (2) miles downstream affect the calculation? For
example, consider: the streamflow at the proposed discharge location is two (2)
cfs, the tributary contributes three (3) cfs, the streamflow 2 miles downstream is
1.9 cfs. Is this a losing stream segment?

e What about the situation where a two (2) cfs stream goes completely dry a half
mile downstream and then resurges within the two (2) mile stretch with a flow of
1.8 cfs?

e 6.301(C)(2) - "representative of seasonal flow" seems to be in conflict with 7Q10
requirements. Is there another interpretation?

e 6.301(B) indicates that monitoring locations should be selected based on outfalls
and distance downstream regardless of hydrogeomorphic characteristics (i.e.,
riffle, run, pool, glide). Is this correct?

XIl.  The presumption that, unless proven otherwise, all streams in karst terrain/geology
are losing streams is a precautionary approach that is protective of sensitive waters
of the state.

We fully support the addition of the following sentence to Rule 6.301(B) —

“If the topography, geology, flow data, or other stream-specific information indicates
that a stream may be a losing stream, then the stream segment should be presumed to be a
losing stream unless a specific evaluation is made of the stream that concludes the stream
segment is not a losing stream.”

XII1. Hydrologic Unit Codes should be defined in Rule 6.401 (D).

XI1V. Effluent limitations for Ecologically Sensitive Waterbodies should never exceed
10/15 mg/L CBODs. (Rule 6.401(B)(2))

Please provide rationale as to why lower limitations would be warranted in the event
more species-specific information is not available.

XV. Monthly monitoring and reporting requirements should be required for point
source discharges into watersheds of waters officially listed in Arkansas’s impaired
waterbody list (303(d)). Rule 6.404.
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Respectfully submitted,

Jessie J. Green
Executive Director & Waterkeeper
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From: Cox

To: Reg-Comment
Subject: Reg5 &6
Date: Tuesday, August 27, 2019 9:13:06 PM

I urge the Commission to adopt the proposed modifications to Rule 5 and 6, permanently prohibiting
the development of swine medium-and-large CAFOs in the Buffalo River watershed.

I incorporate and adopt all other comments supportive of a permanent moratorium on medium and
large CAFOs in the Buffalo River watershed, and reserve the right to submit additional, more detailed
comments in writing.

Thank you,

Karen Seller

2360 Bunker Ln
Farmington, AR. 72730

Sent from my iPad
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From: Ellen Corley

To: Reg-Comment
Subject: Reg. 5 & Reg. 6 Rulemaking
Date: Monday, September 23, 2019 10:52:14 AM

| fully support the changes proposed by ADEQ to Rule 5 and Rule 6 and Governor Hutchinson’s call to
institute a permanent moratorium on large and medium swine Confined Animal Feeding Operations in
the fragile, Karst watershed of the Buffalo National River. This all important watershed is no place for
industrialized agriculture. As is, there will degradation for years to come as a result of legacy
phosphorus from the C & H Hog Farm.

Arkansas has a responsibility to protect our Nation’s First National River in perpetuity. This moratorium
will assist in providing that protection. The residents in the watershed also need protection. We are
dependent on clean water from our wells, we are dependent on a thriving tourism industry, and we are
dependent on clean, breathable air.

The Permanent Moratorium is all important. Arkansas should never again place our National Treasure
in jeopardy from industrialized agriculture. It should never spend huge amounts of money again trying
to ascertain what damage could occur. It should never have to pay to buyout a permitting mistake. It
should never have to pay huge legal fees such as those involved in the C&H debacle. Hard lessons
have been learned. The permanent moratorium would ensure that those lessons will not be forgotten.
Please protect the Buffalo National River Forever.

Ellen Corley
HCR 70 Box 592
Jasper, AR 72641
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From: John Bailey

To: Reg-Comment

Subject: Regulation 5 & 6 comments

Date: Monday, September 23, 2019 2:58:59 PM
Attachments: Moratorium Comments-1.pdf

Please find attached comments for Regulation 5 & 6 submitted on behalf of the Arkansas Farm Bureau.



mailto:john.bailey@arfb.com

mailto:Reg-Comment@adeq.state.ar.us



FARM

BUREAU

ARKANSAS

TO:  Arkansas Division of Environmental Quality and
Arkansas Pollution Control and Ecology Commission
5301 Northshore Drive
North Little Rock, AR 72118-5317

FROM: Arkansas Farm Bureau Federation
John Bailey, P.E.
Director, Environmental & Regulatory Affairs
P.0. Box 31
Little Rock, AR 72203

RE: Comments on Proposed Changes to Regulations 5 & 6
To whom it may concern:

The Arkansas Farm Bureau Federation would like to offer the following comments opposing the
permanent moratorium on the Buffalo River watershed as initiated in Arkansas Pollution Control &
Ecology Commission (APC&EC) Regulation’s 5 and 6. Our organization is a non-profit agriculture
advocacy association with more than 190,000 members of whom 50,000 are directly engaged in
agriculture production. Despite the fact there is no scientific evidence showing that animal
agriculture is causing an environmental impact, the Arkansas Division of Environmental Quality
(ADEQ) has initiated rulemaking implementing a permanent moratorium in the Buffalo River
watershed.

Farm Bureau'’s focus is to ensure that sound science drives the production practices of our farmers
and ranchers and to ensure that regulatory requirements being applied to farmers and ranchers by
state and federal agencies employ the same science. That is why we are concerned the ADEQ and
APC&EC initiated rulemaking to prohibit landowners within the Buffalo River watershed their right
to farm without a single shred of scientific evidence that animal agriculture, and in this case C&H
Hog Farms, had caused an environmental impact. Instead ADEQ has allowed emotion to dictate
regulation when it should be using sound science.

C&H Hog Farms was, and still to this day, the most heavily scrutinized and monitored farm in the
state. The Big Creek Research and Extension Team was originally created by then Governor Mike
Beebe to evaluate the potential impact and sustainable management of the C&H Farms operation on
the water quality of Big Creek. Several years later, the ADEQ funded a drilling study to evaluate the
lithology/geology below the waste storage ponds at C&H Hog Farms and to assess potential
subsurface impact from the waste storage ponds. Upon completion of the drilling study, Governor
Asa Hutchinson created the Beautiful Buffalo River Action Committee and authorized the
development of a Watershed Management Plan for the Buffalo River Watershed that would
evaluate its tributaries to determine which would need the most attention. The United States
Geologic Survey (USGS) studied algal growth on the Buffalo River, as well as, nutrient
concentrations upstream and downstream of Big Creek on the Buffalo River. All of these studies
identified above determined either Big Creek continues to maintain pristine water quality and C&H
was having no environmental impact.

Arkansas Farm Bureau « P.O. Box 31 « Little Rock, AR 72203-0031 « 501-224-4400

arfb.com « facebook.com/arkansasfarmbureau « twitter.com/arfb « youtube.com/arkansasfarmbureau « tastearkansas.com







In addition to the studies mentioned above, on April 23rd of this year the National Park Service held
its first Buffalo National River Science Symposium. During the symposium scientist and attendees
were asked to check their biases at the door and to let the science speak for itself. Numerous
studies were presented by various third-party groups. All concluded that based on the data
collected there were environmental issues in the Buffalo River; however, none could be attributed
to the C&H Hog Farms operation. Despite conclusions of these state and federally funded
independent third-party studies mentioned above and data presented at the National Park Science
Symposium showing C&H Hog Farms was having no environmental impact, both ADEQ and
APC&EC have chosen to initiate rulemaking by the precautionary principle rather than sound
science.

Environmental groups state the moratorium is based on sound science and the justification used is
to merely regurgitate the definition of karst. The mere presence of karst does not constitute
scientific justification for a permanent moratorium. All of Northwest Arkansas and Northcentral
from the Black River to the Oklahoma Border and North of the Arkansas River to Missouri as well as
portion of Southwest Arkansas are underlain by karst. Using this logic, these areas should also be
included in the moratorium. However, measured empirical data clearly shows that a properly
operated animal operation within the watershed will not have an environmental impact.

Lest we forget, the temporary moratorium was put in place until such time as the Big Creek and
Research & Extension Team (BCRET) could study the impacts of the C&H Hog Farms operation.
However, ADEQ has decided to initiate rulemaking despite the fact the BCRET final report has not
been issued. In addition, at the July 26th commission meeting APC&EC commissioner Dr. Delia Haak
requested the ADEQ postpone the comment period until the BCRET final report could be released
and the public given an opportunity to review it so as to provide more meaningful feedback. ADEQ
responded to Commissioner Haak’s request by saying that preparing the public notice is a lengthy
process and implied the final report could be issued before the notice was published. However, in
less than five business days ADEQ had the notice to the Arkansas Democrat-Gazette for publication.
Once again showing that ADEQ has not been forthright with the public and has let emotion rather
than science guide the regulatory process.

Finally, the APC&EC commission implemented a temporary moratorium that required the following
for Regulation 5:

“Five years from the effective date of this regulation the Director shall initiate
rulemaking to either delete this paragraph, Reg. 5.901(E), or delete the entirety of Reg.
5.901.”

And the following for Regulation 6:

“Five years from the effective date of this regulation the Director shall initiate
rulemaking to either delete this paragraph, Reg. 6.602(E), or delete the entirety of Reg.
6.602.”

Both Regulations have an effective date of August 28, 2015. Despite the fact that ADEQ is initiating
rulemaking one year prior to regulatory requirements, which would allow sufficient time for the
BCRET's final report to be issued, the ADEQ is proposing to delete additional sections under
Regulations 5.901 and 6.602 which will have an impact to currently permitted facilities within the
watershed.







As stated in the opening remarks, the ADEQ continues to ignore independent third-party scientific
reports that were paid for using taxpayer money to evaluate the impacts of C&H Hog Farms on Big
Creek, that repeatedly stated C&H Hog Farms did not impact Big Creek or the Buffalo River. By
finalizing the moratorium ADEQ and the APC&EC will prevent landowners within the watershed
from exercising their right to farm and therefore violates Ark. Code Ann. § 2-4-101 et. al.










From: Bill Lord

To: Reg-Comment

Subject: Regulations 5 and 6

Date: Sunday, September 22, 2019 9:16:00 PM
Attachments: Buffalo.reg.comment.919.docx

Attached are the comments of myself and wife regarding proposed changes to
Regulations 5 and 6.

Thanks for your attention to this matter.

Bill Lord

Virus-free. www.avg.com
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BILL LORD


P.O. Box 162


Parthenon, AR  72666


870.446.2754





September 22, 2019








[bookmark: _GoBack]Mr. Doug Melton, Chairman


and Members of the 


Arkansas Department of Pollution Control


	And Ecology Commission


5301 Northshore Drive


North Little Rock, AR 





Dear Commission Members and DEQ staff;





RE: 	Proposed changes to Regulation’s Number 5 and 6








I have reviewed the proposed changes to the Division of Environmental Quality’s Regulations Number 5 and 6 regarding a permanent moratorium on the issuance of permits for swine medium to large Confined Animal Operations. 





My wife and I agree with the proposed changes and urge you to adopt them as written. 





We live in the Buffalo River Watershed in Newton County and can attest to the porosity of our local terrain, the thin topsoil, the abundance of caves, springs, and underground rivers, and the impact (financial and environmental) the Buffalo River has on our community. 





Thank you for the opportunity to express our informed opinion. 





Sincerely;








Bill Lord and Linda Bryant














From: Jeanie Calhoun

To: Reg-Comment
Subject: Rule 5 & 6
Date: Monday, September 23, 2019 12:15:37 PM

| fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that
would institute a permanent moratorium on issuance of permits for
medium and large swine CAFQO's in the Buffalo National River watershed.
The watershed and Buffalo National River should be protected for all
generations.

Jean C Calhoun
316 Maderas Drive
Hot Springs Village, AR 71909
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From: Kim Traw

To: Reg-Comment
Subject: Rule 5 and 6
Date: Sunday, September 22, 2019 11:32:23 AM

I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for swine CAFOs in the
Buffalo National River watershed. The watershed and Buffalo National River should

be protected for all generations.

—Kim Traw
37 Cadiz Ln.
Hot Springs Village, AR
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From: Bill

To: Reg-Comment
Subject: Rule 5 and Rule 6 changes.
Date: Sunday, September 22, 2019 8:38:53 PM

I am writing to offer my strong support of the proposed changes to rule 5 and rule 6 that would
institute a permanent ban on the issuance of permits for medium and large swine CAFQO’s in the Buffalo
National River watershed. This is a necessary and much needed step in protecting one of our states
most significant wonders and tourist attractions. Thank you for your consideration. Bill Pettit, PO Box
15, Cotter, AR 72626.

Sent from my iPad
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From: Sharon Gattis

To: Reg-Comment
Subject: Rule 5 and Rule 6
Date: Wednesday, September 18, 2019 12:07:08 PM

| am Sharon Gattis and | am sending this email to let you know that me and my
family are in favor of a permanent moratorium that would stop destruction
and pollution on our precious Buffalo National River. This river is too
important to our state and does not need any one or any thing to be allowed
to pollute or destroy it in any matter. My family appreciates the leadership of
Governor Hutchinson and your Commission that they took to make the
necessary steps to protect this most significant tourist attraction that we have
in Arkansas. Please continue to protect the Buffalo River and over waterways
in our great state of Arkansas.

Respectfully submitted,
Sharon Gattis

206 Martha Lane
Gurdon, AR 71743
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From: Michael Rapp

To: Reg-Comment
Subject: Rule Change/CAFO Moratorium
Date: Monday, September 9, 2019 4:21:29 PM

Thank you for the opportunity to give input on this issue.
I hope Rules 5 & 6 are enacted to insure a permanent
moratorium for any CAFO in the Buffalo National River
Watershed. Thank you for helping protect the integrity of
Arkansas' national river.

Michael Rapp

416 E. Lafayette St., Apt. 104
Jackson, TN 38301

(501) 366-1562
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From: Lisa Orton

To: Reg-Comment

Subject: Stop all CAFOs

Date: Monday, September 23, 2019 1:13:49 PM
Dear ADEQ,

Please put a permanent moratorium on all CAFOs near our precious Arkansas rivers,
lakes, and watersheds. Including our beautiful Buffalo River. Our water, air, nature,
and wildlife are more valuable to humankind than these CAFOs which benefit only a
few but do so much damage. Thank you.

Sincerely,

Lisa Orton

1663 W Halsell Rd
Fayetteville, AR 72701

Sent from Yahoo Mail on Android



mailto:lisa_m_orton@yahoo.com

mailto:Reg-Comment@adeq.state.ar.us

https://go.onelink.me/107872968?pid=InProduct&c=Global_Internal_YGrowth_AndroidEmailSig__AndroidUsers&af_wl=ym&af_sub1=Internal&af_sub2=Global_YGrowth&af_sub3=EmailSignature




From: Lowell Collins

To: Reg-Comment
Subject: Support Moratorium
Date: Tuesday, August 27, 2019 5:35:15 PM

It is very important that Arkansas protect the Buffalo National River as well as other waterways.
Contained Animal Farming Operations CAFOs place waterways at risk especially in areas of karst
topography as we have in the Ozarks. There are many other farming operations that have less risk of
water pollution. Please support a permanent moratorium on CAFOs in the Buffalo River watershed.

It is the responsibility of ADEQ to protect our environment from pollution. A permanent moratorium on
CAFO's in the BNR area is an appropriate step to protect the environment.

Thank you. Lowell Collins
9995 E Hwy 72
Bentonville, AR 72712
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From: Will Larkin

To: Reg-Comment
Subject: Support Permanent Moratorium on CAFO
Date: Friday, September 13, 2019 8:27:00 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers

#19-002-R and #19-003-R.

Will Larkin
Rogers, AR
Arkansas resident for 27 years
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From: Ellen Mitchell

To: Reg-Comment

Subject: Support Permanent Moratorium on hog farms!
Date: Tuesday, September 10, 2019 12:05:47 PM
Importance: High

| am writing to ask that you at pass a permanent moratorium on medium and large scale hog
factories in the Buffalo River Watershed.

After having to spend 6 million tax payers dollars to shut down C & H, we cannot let any other hog
factories set up in the watershed and have a repeat disaster, both environmentally and financially
for the citizens of the State of Arkansas.

PROTECT our clean water and natural resources and the First National Buffalo River FOREVER.

Thank you,

on Mitehet?

561 Madiosn 6400
Elkins, AR 72727
479-644-4612
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From: Janet H. Parsch

To: Reg-Comment
Subject: Support a permanent moratorium on swine CAFO
Date: Wednesday, September 11, 2019 1:00:58 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R. Thank you. Janet

Parsch, Fayetteville, AR

Sent from Mail for Windows 10
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From: Grant Scarsdale

To: Reg-Comment

Cc: buffalowatershed@gmail.com

Subject: Support for Permanent Moratorium of CAFOs on the Buffalo National River
Date: Friday, September 20, 2019 8:33:18 AM

| fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that
would institute a permanent moratorium on issuance of permits for medium
and large swine CAFOs in the Buffalo National River watershed.

My support is based upon sound science, and includes the following reasons
why this protection should be made permanent.

1. The Buffalo River Watershed is underlain by karst geology, making it
highly vulnerable to pollutants from CAFO operations

The bluffs, springs, and caves that make the Buffalo so spectacular and
valuable as a nationally-recognized tourism destination also highlight its
sensitivity to pollutants. Karst geology is characterized by dissolved and
fractured limestone formations, with caves, sinkholes and irregular
underground pathways for liquids. Karst geology in the Buffalo River
watershed has long been scientifically recognized, but was not considered in
the requirements for the NPDES General Permit for CAFOs under Regulation
6, under which the C&H Hog Farm was originally permitted, and which has
since lapsed.

Studies that were developed by some of the country’s leading geologists and
hydrologists during the recent litigation over the C&H Hog Farm have
demonstrated the unsuitability of karst geology as a location for a confined
animal feeding operation — particularly a swine CAFO, due to the volumes of
waste produced and the land-application of those liquid wastes — and the
dangers they present to the Buffalo River watershed. ADEQ’s staff of highly—
qualified scientists also agreed with those conclusions.

2. Rule 5’s requirements include considerations for siting and design
contained in the Agricultural Waste Management Field Handbook
(AWMFH) that disqualify areas underlain with karst geology.

Chapter 4 of the Commission’s Regulation (Rule) 5 states that “designs and
waste management plans” of CAFOs shall be in compliance with, not only the
requirements contained in Rule 5, but also the Field Office Technical Guide
and the Agricultural Waste Management Field Handbook (AWMFH). The
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AWMEFH is very explicit in stating that karst geology underlying a proposed
CAFO facility may disqualify a site for a waste storage pond, treatment
lagoons, and other means of animal waste storage and application.

3. CAFO waste is applied to pastures using the Arkansas Phosphorus
Index (API), which allows build-up of phosphorus in soils and fails to
account for groundwater pathways to contaminate the river.

A significant weakness of the API is its failure to consider karst, gravel bars,
or any subsurface geological risk factors when determining the risk of waste
applications to waters of the state. As the API fails to account for groundwater
or karst, this presents undue risks relative to CAFOs in the Buffalo River
watershed.

Even aside from the problem of land-application of swine wastes in a karst
area, there is the issue of the over-application of wastes to fields pursuant to
the API formula used in CAFO nutrient management planning, which allows
an operator to distribute phosphorus in excess of crop removal. Such over-
application can not only result in the discharge of excess phosphorus through
rain events into surface water, but also the leaching of phosphorus (“legacy
phosphorus™) from the plants and soils over extended periods of time into
surface waters.

4. Soils in many waste-application fields in the Buffalo River watershed
are too thin to accommodate industrial level applications of CAFO waste

The AWMPFH states (651.0504(d) Soil Characteristics, depth to bedrock) that
a shallow depth of topsoil to bedrock or cemented pan often does not allow
for sufficient filtration or retention of agricultural wastes or agricultural waste
mineralization by-products. A top soil depth of less than 40 inches limits plant
growth and root penetration and reduces soil agricultural waste adsorptive
capacity.

Thus, agricultural wastes that are continually applied to thin soils over karst
geology, such as those in the Buffalo River watershed, can overload the soil
retention capacity. This allows waste and mineralization byproducts to
accumulate at the rock interface, or, where karst geology is present, to pass
through the karst to ground water, aquifers, and downgradient surface waters.

5. Avoidance of repeating future public payouts





It is difficult to believe that, after the events of the past five years, any other
persons or organizations would apply for a permit for another CAFO in the
Buffalo River watershed, or that such a permit would be granted.
Nevertheless, memories fade, and the possibility that could occur will become
greater as the years go by in the absence of a moratorium. The State and
others are investing considerable sums of money to resolve the conflict that
arose from the C&H permit, and we do not want to see the conflict repeat
itself. But, without a moratorium, that investment could be for naught.

| also do not want the C&H settlement to incentivize future permit applicants
to acquire another CAFO permit in the Buffalo River watershed with the
mistaken understanding that this could lead to another buy-out. This landmark
agreement should not be mistakenly considered as a way to turn a profit at the
expense of the taxpayer.

| urge the Commission to adopt the proposed modifications to Rule 5 and 6,
permanently prohibiting the development of swine medium-and-large CAFOs
in the Buffalo River watershed.

| incorporate and adopt all other comments supportive of a permanent
moratorium on medium and large CAFOs in the Buffalo River watershed, and
reserve the right to submit additional, more detailed comments in writing.

Respectfully submitted,

Grant Scarsdale






From: J. Murdoch

To: Reg-Comment
Subject: Support for a Permanent Moratorium
Date: Monday, September 23, 2019 3:41:46 PM

Attachments: Support of Permanent Moratorium_JM.docx
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[bookmark: _GoBack]I would like to thank Governor Hutchinson and the Commission for initiating the necessary steps to protect the Buffalo River. I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would establish a permanent moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River watershed.


· The watershed is that of a National River (America’s first National River) and deserves not only Federal protection, but as the guardian of this unique treasure our state’s protection. Arkansas must share this responsibility and will with pride, diligence and a total commitment. The economics of that protection and preservation will offer a sustainable long-term yield, not only for tourism, but provide a healthy environment for many species including humans that live and visit that region. Protect now for all, pass on to future generations so they will have something of such natural beauty (value) they will continue this protection as the “norm”. The Buffalo River is worth protecting! It is not a water theme park that can be built in other locations. So please make a permanent moratorium on issuance of permits for medium and large CAFOs in the Buffalo National River watershed.





· The area is karst which makes it at extremely high risk to the large volumes of animal waste applied to fields and pollutants from Confined Animal Feeding Operation (CAFO). There are numerous documented fractures and joints, caves, sinkholes and springs that make up this region. The groundwater routes are unmapped and unpredictable at best, and not visible from the surface. Several dye tracing studies in the watershed over the last few decades by independent professional scientific experts have documented injection water movement from say, that location to the other dye receptor locations, both close and distant locations often spread out spatially for miles, often very rapidly transported. The groundwater paths do not always follow surface water streams. Topographical or other geological “surface” maps may only “hint” of possible underground pathways with surface streams being labeled names like “Dry Branch”, “Dry Creek” and “Cave Springs Branch” as seen on the Mt. Judea Topographic map for example. Underground movement of surface applied CAFO animal waste can travel beyond the waste spreading fields to the waters of the state and in this case, the Buffalo River. 





· Waste applied from CAFOs to pastures using the Arkansas Phosphorus Index (API), allows build-up of phosphorus in soils and fails to account for groundwater pathways that can contaminate the river. The API fails to account for karst, or subsurface geological risk factors when determining the risk of waste applications pose to waters of the state. The API allows distribution of phosphorus in excess of crop removal. 





· Future permits by state agencies should have proper public input to avoid Taxpayer bailouts.





Sincerely, 


John Murdoch 	 Geologist


Wesley, Arkansas (09/23/2019)





From: laura villegas

To: Reg-Comment
Subject: Support for permanent moratorium — Buffalo River
Date: Monday, September 16, 2019 12:24:22 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Reasons why:

* The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

 Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

¢ Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Sincerely,
Laura Villegas

5005 Bonita Place
Springdale AR72762

Sent from my iPad
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From: James Seawel

To: Reg-Comment

Subject: Support moratorium

Date: Saturday, September 14, 2019 6:36:37 PM
Dear ADEQ,

I'm a lifelong Arkansan and a landowner in Newton County, AR, and I strongly
oppose hog farming in the Buffalo River Watershed.

I support a moratorium.
Respectfully,

James Seawel

Sent from Yahoo Mail for iPhone
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From: coolbeannp@earthlink.net

To: Reg-Comment
Subject: Swine - buffalo River
Date: Wednesday, September 11, 2019 11:53:44 AM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

Nancy
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From: coolbeannp@earthlink.net

To: Harper, Jake
Subject: Swine - buffalo river
Date: Wednesday, September 11, 2019 11:54:10 AM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

Nancy Pierson
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From: Thomas Calhoun

To: Reg-Comment
Subject: Swine CAFO"s in the Buffalo River Watershed
Date: Monday, September 23, 2019 10:14:13 AM

I fully support the changes proposed by ADEQ to rules 5 and 6.
Thank you!

Thomas S. (Tom) Calhoun

316 Maderas Drive

Hot Springs Village, AR 71909-7971

(501) 765-4827 (cell)

Tom.Calhoun3@Gmail.com
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From: Sarah Myers

To: Reg-Comment
Subject: Swine moratorium
Date: Monday, September 23, 2019 7:35:43 AM

i agree with the changes to rules 5&6 for a permanent swine CAFO moratorium on the Buffalo
watershed.
Sarah Myers

Sent from my iPad
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From: APPA

To: Reg-Comment
Subject: Third Party Rulemaking
Date: Thursday, September 19, 2019 1:14:44 PM

Attachments: third party rulemaking letter.doc
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JERRY MASTERS


579 Buck Mtn. Road

Office:        (479) 331-4062


Executive Vice President

Dover, AR  72837

Fax:            (479) 331-0185


www.arpork.org


Email: arkpork@yahoo.com
Jerry Cell:   (479) 970-0031


September 19, 2019



ADPC & E Commissioners



c/o Jake Harper



Department of Energy and Environment



5301 Northshore Drive



North Little Rock, AR  72118



Dear Commissioners:



We want to thank you for the opportunity to comment on the proposed Third Party Rulemaking to change Regulations 5 and 6 entitled Liquid Animal Waste Systems and Regulations for State Administration of the National Pollution Discharge Elimination System, respectively.



We are opposed to any changes made in these regulations for the following reasons:



It is obvious that the reason this Third Party Rulemaking is a result of the issuance of the first CAFO permit issued in the State of Arkansas. The Commission should base its decision on science.  Not fear (FEAR – False Evidence Appearing Real) and emotion or the fact that some opponents just do not like family pork production units and the idea of family operated swine farms located in the Buffalo River Watershed.  Family pork production farms have been located in the Buffalo River Watershed for decades without this type of outcry from the environmental activists’ groups.  



To make the changes in the Third Party Rulemaking sets a very negative precedent and is not based on science.  This sets up a very slippery slope that could eventually affect all ERW watersheds in Arkansas.  We realize this Third Party Rulemaking only applies to the Buffalo River Watershed, Medium and Large Swine CAFO’s, but what is next on the opposition’s agenda against agriculture production?  



This is a terrible precedent for the Commission to make especially when they have zero scientific basis to make it on.  The Commission needs to deny the Third Party Rulemaking on Regulation 5 and Regulation 6.



The proponents of this Third Party Rulemaking go on and on about the threat of the waste handling storage lagoons leaking and the catastrophic failure.  In Arkansas’s long history of swine production, we have NEVER had a catastrophic failure.  The mid 1990’s studies done of hog farms in the Buffalo River watershed showed that these lagoons had minimal to no impact on groundwater.  Not because of the formation underlying them as some have claimed, but because they did not leak.  These farms were constructed in the 1970’s.  Today’s farms are constructed using much more stringent engineering design standards.  



A blanket application of this Third Party Rulemaking to the entire Buffalo River Watershed would be completely contrary to the science generated in the studies conducted on hog farms located in the Buffalo River Watershed in the late 1990’s.  Those farms were located in the Buffalo River Watershed in areas underlain by Karst formations and had minimal or no impact on surface and ground water when using the proper best management practices.  



An outright change to Reg. 5 and Reg. 6 based on “potential” or “threat” is not a scientific approach.     



This Third Party Rulemaking is based on the “precautionary principle” and not objective sound science.  The requirements in the CAFO regulation and permitting process have undergone intense scientific scrutiny and have been heavily litigated over the past decade.  The Regulation 5 permit is an individual no-discharge permit and has been in place since 1992.  It provides plenty of opportunity for public review and scrutiny.  This process has served Arkansas well and we would like to encourage the Commission to make no changes to Regulation #5 and Regulation #6.



The Third Party Rulemaking of Regulation 5 and Regulation 6 is an infringement to farmer’s right to farm and private property rights. American Agriculture is the backbone of our economy and our country.  Our state’s pork producers have an excellent environmental record.  They have proven to be responsible environmental stewards and have always been pro-active in working with ADEQ and its commissioners in meeting the challenges that have faced them.



The Arkansas Pork Producers Association and its membership would like to request that absolutely no decision on this Third Party Rulemaking be made until the Big Creek Research and Extension Team (BCRET) has been given the opportunity to publish its final report.   The result of this final report should be the basis of whether there needs to be a permanent moratorium on Medium and Large CAFO’s in the Buffalo River Watershed.  The decision needs to be based on Sound Science not on emotional outcries. BCRET was established for the purpose of monitoring and checking for any degradation of the Buffalo River and funded and supported initially by Governor Beebe and continued to be funded and supported under Governor Hutchison.    



We would like to thank you for allowing us to comment on these proposed changes.  One again, WE would like to ask the ADPC and E Commissioners to make their decision on sound scientific facts not on emotion and sound bites and deny any changes to Regulation 5 and Regulation 6.



Sincerely,


Jerry Masters



Executive Vice- President



Arkansas Pork Producers Association



579 Buck Mountain Road



Dover, AR  72837






From: Louise Mann

To: Reg-Comment
Subject: We"re on the right track, now let"s wrap this up
Date: Sunday, September 15, 2019 9:29:23 AM

» The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

* Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

» Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Louise Mann
629 Gray Avenue
Fayetteville, AR 72701
P.O. Box 1185
Fayetteville, AR 72702
Louise 6. Mann
www.WasteReductionResources.com
Inspiring Communities to Reclaim their Recyclable Resources and Three R programs,
making REDUCTION and REUSE the Highest Priorities!
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From: Marian Johnson

To: Reg-Comment
Subject: YES -Permanent moratorium against medium and large size CAFOS in the Buffalo River Watershed
Date: Saturday, September 21, 2019 4:01:48 PM

Yes, | believe there DOES NEED TO BE A PERMANENT MORATORIUM AGAINST
CAFOS in the Buffalo River Watershed. The entire situation involving C & H Hog
Factory was a fiasco that | do not think the state of Arkansas needs to go through

again.

MANY UNSCRUPULOUS people might want to try this business again in order that
the state would PAY THEM OUT AGAIN. It could even result in more known and
unknown damage to any number of other rivers in our NATURAL STATE.

I am very pleased with Governor Hutchinson and the conservative leadership that
made this decision to show Arkansans and others that Republicans are concerned

with our environment also. Many people | know assume.... without reason...that
Republicans do not care about environmental issues.

I definitely am in FAVOR of this PERMANENT MORATORIUM.
Marian L. Johnson

2521 Mills Park Road

Bryant, AR. 72022

501-517-4862
marnnej@gmail.com
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From: beth ardapple

To: Reg-Comment
Subject: YES to a Permanent Moratorium
Date: Wednesday, September 11, 2019 9:42:46 AM

| live outside of Mt. Judea.

This conflict was very hard on our community, for people on both sides of this issue. |
deeply appreciate the work that you and many others have done to resolve it and create a
fair solution.

| believe that a permanent moratorium is needed to prevent future conflicts like this.
Without it, the prospects for future conflict are still there, because:

e The Buffalo River is only going to get more popular, not less. It’s an amazing array
of people who have fought this CAFO. That body of people will only grow.

e And people in communities like mine will be always be looking around for
opportunities, for jobs. That’s only natural.

We need the clarity of a moratorium so my children and grandchildren can plan for the
future, knowing what kind of businesses will and will not fit well with the Buffalo River. This
moratorium helps to guide the future and prevent wasteful, stressful and economically
depressing conflicts like the one we have just been through.

Thank you.

Beth Ardapple
(870)434-5265

337 NC 4840

Mount Judea, AR 72655
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From: Sue Mabry

To: Reg-Comment

Subject: a permanent swine CAFO moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.”

Date: Wednesday, September 11, 2019 2:54:14 PM

Sue

Sent from my iPone



mailto:mabrysue@gmail.com
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From: Sue Mabry

To: Harper. Jake

Subject: a permanent swine CAFO moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.”

Date: Wednesday, September 11, 2019 2:54:20 PM

Sue

Sent from my iPone
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From: SARAH JANE POLK

To: Reg-Comment
Subject: absolutely in favor of a clean Buffalo River
Date: Thursday, September 12, 2019 2:21:40 PM

I agree to change Rules 5 and 6 for a swine CAFO on the Buffalo River
as stated in Docket Numbers #19-002-R and 19-003-R.

Sarah Jane Polk
920 West Maple
Fayetteville, AR 72701

501-590-4714
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From: Helen McElree

To: Reg-Comment

Cc: Kimberly Dutton

Subject: buffalo river

Date: Sunday, September 22, 2019 11:02:30 PM

The Buffalo River must be protected at all costs from contamination by any industrial
waste--- - most certainly including hog farms. It deeply disturbs me to see ever
increasing favors granted to companies and developers at the expense of Arkansas's
natural environment.

Helen McElree, Ph.D.



mailto:helmac25@yahoo.com

mailto:Reg-Comment@adeq.state.ar.us
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From: Judi Nail

To: Reg-Comment

Subject: comment on moratorium on Buffalo River
Date: Wednesday, September 11, 2019 1:37:40 PM
Dear ADEQ:

Please keep pollution out of our state's beautiful rivers. This is my comment about the moratorium on
CAFOs on the Buffalo River.

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.”

Sincerely,

Judi Nail

620 Fern

Mountain Home, AR 72653
870 421 6824
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From: Louise Mann

To: Reg-Comment
Subject: comment on permanent swine CAFO moratorium
Date: Thursday, September 12, 2019 10:43:32 AM

T agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
Docket Numbers #19-002-R and #19-003-R.

Louise Mann

629 Gray Avenue

Fayetteville, AR 72701

P.O. Box 1185
Fayetteville, AR 72702

Louise 6. Mann
www.WasteReductionResources.com
Inspiring Communities to Reclaim their Recyclable Resources and Three R programs,
making REDUCTION and REUSE the Highest Priorities!
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From: john ferguson

To: Reg-Comment
Subject: comment
Date: Thursday, September 5, 2019 4:51:45 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in docket numbers #19-

002-R and #19-003-R.

John W. Ferguson
Conway Arkansas
501-269-1764



mailto:johnandglory@gmail.com
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From: Zach Zbinden

To: Reg-Comment
Subject: make the moratorium on future CAFOs permanent in Buffalo River Watershed
Date: Wednesday, September 11, 2019 1:14:01 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

-Z.D. Zbinden
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From: Nan Johnson

To: Reg-Comment
Subject: moratorium on CAFO"s on Buffalo River watershed
Date: Saturday, September 14, 2019 3:54:28 PM

We urge you to put a permanent ban on any CAFO's...clearly the Newton Co. CAFO
is proof enough that our karst cannot handle such massive fecal waste. The Buffalo
is a treasure for the whole country.

Thank you.
Nan Johnson

Dave Spencer
628 CR 3402 Eureka Springs, AR 72632



mailto:nan.n.johnson@gmail.com
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From: Mike

To: Harper, Jake

Subject: moratorium on future CAFO"S Buffalo River Watershed
Date: Wednesday, September 11, 2019 6:00:21 PM

Dear Sir,

| agree with the rule changes to Rules 5 & 6 for a permanent swine CAFO moratorium
in the Buffalo Rover watershed as stated in Docket Numbers #19-002-R and # 19-002-R.

Sincerely
Michael A wheeler



mailto:maw2944@yahoo.com

mailto:Harper@adeq.state.ar.us




From: Margaret Britain

To: Reg-Comment

Subject: moratorium on medium and large swine CAFOs
Date: Tuesday, September 17, 2019 10:24:53 PM
Greetings,

I am a science teacher with an M.S. in Fisheries and Wildlife. |1 have a deep concern
for water quality in Arkansas. | am concerned that with the amount of karst
topography in our beautiful state, we should make permanent the moratorium on
medium and large swine CAFOs. We can't expect rock layers that are much like
honey combs to filter out microbes, N, and P from swine defecation. It is just too
easy to ruin our beautiful rivers and lakes--and our drinking water.

Please work to make the moratorium permanent.
Thank you for your consideration.
regards,

Margaret M. Britain
1931 N Wheeler Ave, Fayetteville, AR 72703
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From: Elizabeth Hale

To: Reg-Comment

Subject: permanent moratorium for concentrated animal feeding operations (CAFOs) in the Buffalo National River
Watershed

Date: Wednesday, September 11, 2019 2:39:13 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the
Buffalo National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

The Buffalo National River is a rare national gem that must be protected for the majority of the
people who live, work and enjoy (via millions in recreation dollars) - now and for future

generations.

Elizabeth P. Hale
PO Box 1269
West Fork, AR 72774

ElizabethPHale@gmail.com
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From: Ered Goldthorpe

To: Reg-Comment
Subject: pig farm
Date: Friday, September 6, 2019 2:33:10 PM

| agree to the changes to rules 5 @ 6 for a permanent swine CAFO moratorium. |
dont want any more CAFOs in the Buffalo drainage. Fred Goldthorpe



mailto:fred.goldthorpe@gmail.com
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From: jecourtway@conwaycorp.net

To: Reg-Comment

Subject: | agree with the Rule Changes to Rule 5 and 6 for a permanent swine CAFO moratorium in the Buffalo National
River Watershed

Date: Tuesday, September 10, 2019 8:22:44 PM

Dear Sir/Madam:

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in what | believe is docket
numbers 19-002-R and 19-003-R.

Thank-you for considering my input.
John Courtway

Conway



mailto:jcourtway@conwaycorp.net
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From: Tom Burroughs

To: Reg-Comment
Subject: | fully support the changes proposed by ADEQ to Rule 5 and Rule 6
Date: Friday, September 20, 2019 10:54:29 AM

To Whom it may concern-

I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for medium and large
swine CAFOs in the Buffalo National River watershed.

My support is based upon sound science, and includes the following reasons why
this protection should be made permanent.

1. The Buffalo River Watershed is underlain by karst geology, making it highly
vulnerable to pollutants from CAFO operations

The bluffs, springs, and caves that make the Buffalo so spectacular and valuable as
a nationally-recognized tourism destination also highlight its sensitivity to pollutants.
Karst geology is characterized by dissolved and fractured limestone formations, with
caves, sinkholes and irregular underground pathways for liquids. Karst geology in
the Buffalo River watershed has long been scientifically recognized, but was not
considered in the requirements for the NPDES General Permit for CAFOs under
Regulation 6, under which the C&H Hog Farm was originally permitted, and which
has since lapsed.

Studies that were developed by some of the country’s leading geologists and
hydrologists during the recent litigation over the C&H Hog Farm have demonstrated
the unsuitability of karst geology as a location for a confined animal feeding
operation — particularly a swine CAFO, due to the volumes of waste produced and
the land-application of those liquid wastes — and the dangers they present to the
Buffalo River watershed. ADEQ’s staff of highly—qualified scientists also agreed with
those conclusions.

2. Rule 5’s requirements include considerations for siting and design contained in the
Agricultural Waste Management Field Handbook (AWMFH) that disqualify areas
underlain with karst geology.

Chapter 4 of the Commission’s Regulation (Rule) 5 states that “designs and waste
management plans” of CAFOs shall be in compliance with, not only the requirements
contained in Rule 5, but also the Field Office Technical Guide and the Agricultural
Waste Management Field Handbook (AWMFH). The AWMFH is very explicit in stating
that karst geology underlying a proposed CAFO facility may disqualify a site for a
waste storage pond, treatment lagoons, and other means of animal waste storage
and application.

3. CAFO waste is applied to pastures using the Arkansas Phosphorus Index (API),
which allows build-up of phosphorus in soils and fails to account for groundwater
pathways to contaminate the river.

A significant weakness of the API is its failure to consider karst, gravel bars, or any
subsurface geological risk factors when determining the risk of waste applications to
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waters of the state. As the API fails to account for groundwater or karst, this
presents undue risks relative to CAFOs in the Buffalo River watershed.

Even aside from the problem of land-application of swine wastes in a karst area,
there is the issue of the over-application of wastes to fields pursuant to the API
formula used in CAFO nutrient management planning, which allows an operator to
distribute phosphorus in excess of crop removal. Such over-application can not only
result in the discharge of excess phosphorus through rain events into surface water,
but also the leaching of phosphorus (“legacy phosphorus”) from the plants and soils
over extended periods of time into surface waters.

4. Soils in many waste-application fields in the Buffalo River watershed are too thin
to accommodate industrial level applications of CAFO waste

The AWMFH states (651.0504(d) Soil Characteristics, depth to bedrock) that a
shallow depth of topsoil to bedrock or cemented pan often does not allow for
sufficient filtration or retention of agricultural wastes or agricultural waste
mineralization by-products. A top soil depth of less than 40 inches limits plant
growth and root penetration and reduces soil agricultural waste adsorptive capacity.

Thus, agricultural wastes that are continually applied to thin soils over karst geology,
such as those in the Buffalo River watershed, can overload the soil retention
capacity. This allows waste and mineralization byproducts to accumulate at the rock
interface, or, where karst geology is present, to pass through the karst to ground
water, aquifers, and downgradient surface waters.

5. Avoidance of repeating future public payouts

It is difficult to believe that, after the events of the past five years, any other
persons or organizations would apply for a permit for another CAFO in the Buffalo
River watershed, or that such a permit would be granted. Nevertheless, memories
fade, and the possibility that could occur will become greater as the years go by in
the absence of a moratorium. The State and others are investing considerable sums
of money to resolve the conflict that arose from the C&H permit, and we do not
want to see the conflict repeat itself. But, without a moratorium, that investment
could be for naught.

I also do not want the C&H settlement to incentivize future permit applicants to
acquire another CAFO permit in the Buffalo River watershed with the mistaken
understanding that this could lead to another buy-out. This landmark agreement
should not be mistakenly considered as a way to turn a profit at the expense of the
taxpayer.

I urge the Commission to adopt the proposed modifications to Rule 5 and 6,
permanently prohibiting the development of swine medium-and-large CAFOs in the
Buffalo River watershed.

I incorporate and adopt all other comments supportive of a permanent moratorium
on medium and large CAFOs in the Buffalo River watershed, and reserve the right to
submit additional, more detailed comments in writing.

Respectfully submitted,

Tom Burroughs-





1296 Trestle St.
Winslow, AR 72959
479-595-1655

ITRA Level 3V Swiftwater Rescue Instructor

NREMT/EMT-W/MPIC - Wilderness Medicine Instructor

2015 ACA "Excellence in Instruction” National Award recipient

Team Leader- Washington CO AR Search and Rescue team

ACA L-5 Swiftwater Rescue Instructor Trainer / L-4 Whitewater Kayak Instructor
Trainer/

L-4 Whitewater Rafting Instructor Trainer

Director, Ozark Safety and Rescue Educators / Clear Creek Paddlesports
Member- Wilderness Medical Society

479-595-1655

SwiftwaterRescue@gmail.com

www.ozarksar.com
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From: Lynn Berry

To: Reg-Comment
Subject: I live in Eureka Springs...
Date: Monday, September 16, 2019 2:49:24 PM

| support a permanent moratorium on swine concentrated animal feeding operations (CAFOs) in the
Buffalo River Watershed. Please keep the Buff pristine...

Thank you,
Lynn Berry

@MI;‘HUR ’
ExploreBranson.com o o @ @

@ Accredited by Destinations International

DIRECTOR OF COMMUNICATIONS

LYNN BERRY
417-243-2137
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From: Ered Henry

To: Reg-Comment
Subject: | support moratorium
Date: Sunday, September 15, 2019 7:46:22 AM

"l support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute
a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed."

Please make this permanent!
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From: Marti Olesen

To: Reg-Comment

Subject: IN SUPPORT OF A PERMANENT MORATORIUM ON DEVELOPMENT OF SWINE CAFOS IN THE BUFFALO RIVER
WATERSHED

Date: Monday, September 23, 2019 9:19:43 AM

Director Keogh,

We support a permanent moratorium on swine CAFOs in the Buffalo National /River
watershed. It is crucial to take the topography and underlying hydrogeology into
account when considering anti-degradation of the waters of the Buffalo National
River, not only for the benefit of the small businesses and families that rely upon
tourism that is depends on its water quality, but also for the life of the river itself.

The geology of the watershed, with such thin soils and limestone subsurface,
produces extreme channeling of surface liquids through fractures, sinkholes and
epikarst into shallow aquifers, streams and the Buffalo River main channel (as
evidenced in Dr. Van Brahana's KHBNR dye trace and continuing water monitoring
research). BCRET, BNR, GAme and Fish, and USGS monitoring corroborates the
cumulative degradation of the waters. The karst geology in the Buffalo National River
area makes it an unsuitable location for concentrated animal feeding operations due
to its many caves, springs and underground streams.

In addition, the soils in the Buffalo watershed are thin and cannot contain the large
amounts of animal waste that are produced by even a single CAFO, with its quantities of
waste equal to two or three times that produced by the city of Harrison with its 12,000
residents. Rapidly changing weather patterns no longer indicate that 25 or 100 year flood
measures are reliable. With increasing volumes and frequencies of heavy rain fall,
groundwater flow direction and volumes are unpredictable, and unprecented erosion is
carrying topsoil deposits of legacy phosphorus and nitrates from application fields and
shallow catchment ponds and aquifers into the Buffalo River channel itself. Record high
counts of phosphorus are lodging and accumulating in gravel bars downstream from the
only swine CAFO in the watershed. These deposits will release phosphorus that upends the
natural habitat for endangered and threatened aquatic species, as well as triggering
proliferation of unsightly and harmful algal blooms into the waters of the Buffalo for years, if
not decades, to come.

To assure that such a permitting mistake as the C&H swine CAFO never occurs again, a ban
on this type of facility will ensure it will not repeated in the future. People may forget this
episode of river history in years to come, but the Buffalo River will carry its effects for the
foreseeable future. Let this ban introduce a healing of the waters and the families of the
watershed, so that our children and their children will benefit from the actions that the
ADEQ and the governor, and the legislature of Arkansas have taken to preserve this
Arkansas wilderness treasure that belongs to us all.
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We include the comments of the Buffalo River Watershed alliance in our comments.

We support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute

a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed.

Thank you,

Marti and Larry Olesen
P.0O. 104,

Ponca, AR 72670






From: Ken Leonard

To: Reg-Comment
Date: Thursday, September 19, 2019 2:51:57 PM

To Who It May Concern,

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R. I ask you to make this moratorium permanent.

The Buffalo River was saved / protected from development over 50 years ago.
Protecting the watershed of the Buffalo River should be part and parcel of this
protection. We should make this protection permanent and it should include the
Buffalo River watershed.

Thank you for taking action to permanently protect the Buffalo River and its
watershed.

Greetings,
Ken Leonard
207 NW O St

Bentonville, AR 72712

Ken Leonard
479-366-9929
kenleonard57@gmail.com
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From: Jenny Wiedower

To: Reg-Comment
Date: Thursday, September 5, 2019 11:50:05 AM
Greetings,

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in docket numbers #19-002-R and #19-003-R.

Thank you in advance for your attention to this matter.

Jenny Wiedower
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From: Rachel

To: Reg-Comment
Date: Monday, September 23, 2019 11:50:59 AM

| am adding my voice to the permanent moratorium of the “Large Hog Farms & Factories”
In the Buffalo River watershed! Please keep what God gave everyone to enjoy not destroy!

Rachel A. O’Carroll

Sent from Mail for Windows 10
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From: Marquette Bruce

To: Harper, Jake
Subject: Make the it permanent!
Date: Monday, September 23, 2019 2:30:18 PM

No hog farm CAFO anywhere in Arkansas. Marquette Bruce and Nancy Talburt. 741 N Lewis and 1927
Old Wire Rd, Fayetteville, 72701 and 03. 1-479-596-2122

Sent from my iPhone
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From: Mirada Lynn

To: Reg-Comment
Subject: Moratorium - Buffalo River Watershed
Date: Monday, September 23, 2019 2:01:46 PM

Director Keogh:

| support a permanent moratorium on swine CAFOs in the Buffalo National River
watershed. Itis crucial to take the topography and underlying hydrogeology into
account when considering anti-degradation of the waters of the Buffalo National
River, not only for the benefit of the small businesses and families that rely upon
tourism that is depends on its water quality, but also for the life of the river itself.

The geology of the watershed, with such thin soils and limestone subsurface,

produces extreme channeling of surface liquids through fractures, sinkholes and
epikarst into shallow aquifers, streams and the Buffalo River main channel (as
evidenced in Dr. Van Brahana's KHBNR dye trace and continuing water monitoring
research). BCRET, BNR, Game and Fish, and USGS monitoring corroborates the
cumulative degradation of the waters. The karst geology in the Buffalo National River
area makes it an unsuitable location for concentrated animal feeding operations due
to its many caves, springs and underground streams.

In addition, the soils in the Buffalo watershed are thin and cannot contain the large
amounts of animal waste that are produced by even a single CAFO, with its quantities of
waste equal to two or three times that produced by the city of Harrison with its 12,000
residents. Rapidly changing weather patterns no longer indicate that 25 or 100 year flood
measures are reliable. With increasing volumes and frequencies of heavy rain fall,
groundwater flow direction and volumes are unpredictable, and unprecented erosion is
carrying topsoil deposits of legacy phosphorus and nitrates from application fields and
shallow catchment ponds and aquifers into the Buffalo River channel itself. Record high
counts of phosphorus are lodging and accumulating in gravel bars downstream from the
only swine CAFO in the watershed. These deposits will release phosphorus that upends the
natural habitat for endangered and threatened aquatic species, as well as triggering
proliferation of unsightly and harmful algal blooms into the waters of the Buffalo for years, if
not decades, to come.

To assure that such a permitting mistake as the C&H swine CAFO never occurs again, a ban
on this type of facility will ensure it will not be repeated in the future. People may forget
this episode of river history in years to come, but the Buffalo River will carry its effects for
the foreseeable future. Let this ban introduce a healing of the waters and the families of the
watershed, so that our children and their children will benefit from the actions that the
ADEQ and the governor, and the legislature of Arkansas have taken to preserve this
Arkansas wilderness treasure that belongs to us all.
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| include the comments of the Buffalo River Watershed alliance in my comments.

We support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute
a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed.

Thank you,

Janie L. Lindquist
Marble Falls






From: Chris Kline

To: Reg-Comment
Subject: Moratorium on CAFO on the Buffalo River
Date: Monday, September 23, 2019 10:43:46 AM

I'm a registered Arkansas voter (vacationing in France.) | strongly support a
moratorium on all CAFOs in the Buffalo Watershed. Let's think about the future, our
children and grandchildren. Let's keep CAFOs away from our Beautiful Buffalo
River.

Thank you,
Christeen Kline

801 N. Rush Dr.
Fayetteville AR 72701
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From: LesChris Kline

To: Reg-Comment
Subject: Moratorium on CAFOs
Date: Monday, September 23, 2019 10:46:05 AM

As a registered Arkansas voter, | strongly support a moratorium on all CAFOs in the
Buffalo River Watershed. Let's think long and hard about this wonderful resource and
keep it healthy and beautiful for generations to come.

Thank you,

Lesley Kline
Fayetteville AR
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From: Glenda Allison

To: Reg-Comment
Subject: Moratorium on CAFO's
Date: Monday, September 23, 2019 4:01:41 PM

I support the moratorium on large and medium CAFQO’s in the Buffalo River Watershed.
Glenda Allison

2734 Hwy 221 So

Berryviile, AR

72616

Sent from my iPhone
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From: Denise Dore"

To: Reg-Comment
Subject: Moratorium on CAFO's
Date: Wednesday, September 11, 2019 9:39:26 PM

Please consider that these industrial meat production operations negatively impact thousands of
neighboring families and the land they live on while providing only a handful of jobs.

| totally support sustainable development of our land so that the future generations have clean food and
water.

Corporate farming desecrates the land and it's inhabitants because it is only about profit for a few

individuals who don't even live here.
Your paycheck comes from the taxes we pay to ensure the safety and well being of our people.
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From: Glenda Allison

To: Reg-Comment
Subject: Moratorium on CAFO's
Date: Monday, September 23, 2019 4:01:41 PM

I support the moratorium on large and medium CAFQO’s in the Buffalo River Watershed.
Glenda Allison

2734 Hwy 221 So

Berryviile, AR

72616

Sent from my iPhone
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From: TLSV Director

To: Reg-Comment
Subject: Moratorium on hog CAFOs in Buffalo River Watershed
Date: Thursday, August 29, 2019 1:15:52 PM

We support the proposed moratorium on large and medium hog CAFOs within the Buffalo
River watershed. This environment is too important to risk for commercial profit.

Mark & Ann Segura
CR 202

Norfork, AR 72658
Sent from Mail for Windows 10
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From: nan enoch

To: Harper, Jake
Subject: Moratorium on hog farms and other
Date: Monday, September 23, 2019 1:30:21 PM

Please note our desire: that the moratorium on hog farms and other large CAFO’s to
be made PERMANENT.

Thank you,
Dr. Rex and Nan Enoch
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From: Jan Baker

To: Harper, Jake
Subject: Moratorium on hog farms
Date: Monday, September 23, 2019 12:55:31 PM

| want the moratorium on hog farms and other large CAFOs to be made PERMANENT!
Jan Baker
Little Rock

Ageism is simply prejudice against one's future self
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From: ellen compton

To: Reg-Comment
Subject: Moratorium on large animal farming in the Buffalo National River watershed
Date: Thursday, September 12, 2019 8:38:57 AM

I believe with all my heart that the State of Arkansas should adopt the proposed moratorium. Without
this permanent protection the money spent by taxpayers to protect the BNR could be in vain. Ellen
Compton

Sent from my iPhone
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From: Annee Littell

To: Reg-Comment
Subject: Moratorium on medium and large hog farms
Date: Tuesday, September 17, 2019 9:14:56 AM

I am writing to express my strong support for making the moratorium on medium and large hog farm
factories in the Buffalo Rivers water shed into a permanent ban. We have seen the problems that such
an operation can cause and the river is one of our most precious resources. Please make this into a
permanent ban and consider also banning them from other watersheds, such as the lllinois and White
rivers. Clean water is necessary for life and it is becoming scarcer and scarcer. Thank you for your
attention. Annee Littell, 517 E. Johnson St., Fayetteville AR. 72701

Sent from my iPad
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From: Sunnie Ruple

To: Reg-Comment
Subject: Moratorium on swine feeding operations on Buffalo River
Date: Friday, September 6, 2019 9:51:57 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
docket numbers #19-002-R and #19-003-R.

Sunnie Ruple
76 S Mt Olive
Vilonia, Ar 72173

Sunnie Ruple
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From: Sunnie Ruple

To: Harper, Jake
Subject: Moratorium on swine feeding operations on Buffalo River
Date: Friday, September 6, 2019 9:52:56 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
docket numbers #19-002-R and #19-003-R.

Sunnie Ruple
76 S Mt Olive
Vilonia, Ar 72173

Sunnie Ruple
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From: Molly Saxon

To: Harper, Jake
Subject: Moratorium should be permanent
Date: Monday, September 23, 2019 10:46:25 AM

Why would we want to put the Buffalo River at risk AGAIN? The moratorium should be PERMANENT.
To consider any other option is ludicrous.

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

Please do the right thing. Thank you.
Molly Saxon

630 N Willow Ave

Fayetteville, AR. 72701

Sent from my iPhone
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From: susan.murray@crye-leike.com

To: Reg-Comment
Subject: Moratorium
Date: Tuesday, September 10, 2019 2:53:54 PM

| am writing to ask that you at pass a permanent moratorium on medium and
large scale hog factories in the Buffalo River Watershed.

After having to spend 6 million tax payers dollars to shut down C & H, we

cannot let any other hog factories set up in the watershed and have a repeat

disaster, both environmentally and financially for the citizens of the State of
Arkansas.

PROTECT our clean water and natural resources and the First National
Buffalo River FOREVER.

Thank you,

Swsan Murroy
Realtor/Director of Career Developement

Crye-Leike Realtors Fayetteville
1280 E. Stearns

Fayetteville, Ar 72703

Cell 479-361-0133

Office 479-695-1277
Susan.murray@crye-leike.com
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From: Kirk Rhoads

To: Reg-Comment
Subject: Moratorium
Date: Monday, August 26, 2019 9:32:56 PM

| support the moratorium on future medium and large hog CAFOs in the Buffalo River
watershed. thank you, Kirk Rhoads



mailto:kirkrhoads@hotmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: onegreengrri@gmail.com

To: Reg-Comment
Subject: Moratorium
Date: Thursday, September 19, 2019 9:26:46 PM

Board of ADEQ:

It is imperative that we protect our air, water and soil. Industry cannot ride
roughshod over the needs of future generations to have a chance at good health
and clean, safe outdoor recreational activities.

We cannot allow medium and large hog farm factories to exist here. That’s right.
Exist. (They should not exist anywhere.)

They are an abomination of greed, despoiling our “Natural State”.

According to Wikipedia: The Arkansas Department of Environmental Quality is a department
of the government of Arkansas under the Governor of Arkansas. It is responsible for protecting
human health and for safeguarding the natural environment: air, water, and land.

Grow some balls and make a decision for what you know to be right for your children
and grandchildren.

Thank you in advance,
Quinn Montana
Fayetteville, AR
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From: Donna Mulhollan

To: Reg-Comment
Subject: No Hogs on the Buffalo
Date: Monday, September 23, 2019 9:55:36 AM

We love the Buffalo River and want to say that we do not want ANY HOG
FARMS on the Buffalo River Watershed. This river is a National Treasure
and the only free flowing/unadulterated river in our state and we need

to keep it clean forever!

Donna Mulhollan
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From: Gladys tiffany

To: Reg-Comment
Subject: No hog farms in sensitive areas of Arkansas
Date: Sunday, September 22, 2019 11:41:21 PM

| value our beautiful state and pure waterways. Do not allow medium or large hog
farms near our critically important streams. Thank you.

Sincerely,
Gladys Tiffany, Fayetteville 72701



mailto:gladystiffany@yahoo.com

mailto:Reg-Comment@adeq.state.ar.us




From: Gene .

To: Reg-Comment
Subject: No hogs!
Date: Friday, September 13, 2019 12:19:05 PM

Please do not allow Hog farming, other large scale polluting agriculture or industrial activity in the
Buffalo River watershed.

Thank you.

Gene Sparling
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From: Ginny Masullo

To: Reg-Comment
Subject: PERMANENT MORATORIUM ON DEVELOPMENT OF SWINE CAFOs IN THE BUFFALO RIVER WATERSHED
Date: Monday, September 23, 2019 11:57:13 AM

PERMANENT MORATORIUM ON DEVELOPMENT OF
SWINE CAFOs IN THE BUFFALO RIVER WATERSHED

I applaud and support the call for a permanent moratorium on swine CAFOs in the
Buffalo River Watershed. | support the changes proposed by ADEQ to Rule 5 and
Rule 6 that would institute a permanent moratorium on issuance of permits for
medium and large swine CAFOs in the Buffalo National River watershed.

The soils in the Buffalo watershed are thin and cannot contain the large amounts
of animal waste that are produced by even a single medium CAFO. Groundwater
flow direction and volumes are unpredictable in the watershed's karst terrain.,

Already, high counts of phosphorus are lodging and accumulating in gravel bars
downstream from the only swine CAFO in the watershed. These deposits will release
phosphorus for years and years.

Therefore, a concern remains that there will also be limit to the number of permits
for small swine CAFOs in the watershed. A proliferation of small ones, used as a
loop hole, will hopefully be avoided.

Ginny Masullo
1837 N. Rupple Road
Fayetteville Ar 72704
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From: Radine Nehring

To: Reg-Comment
Subject: PLEASE?
Date: Tuesday, September 17, 2019 9:32:05 AM

Protect our National River. Keep the watershed safe from waste spread on the area
“forevermore.”

Keep us from being a national pariah because (some poster said ) “Calling the Hogs”
means Arkansas’s citizens have okay’'d spreading hog poop over their land and
letting it pollute state and national waters. Let’s honor our football team, and our
waters, most especially our Buffalo National River, by passing laws to clearly state we
keep manure from hogs (and other confined edible creatures) away from sensitive
areas—WAY away! .

Thank you, Radine
Radine Trees Nehring, 2011 Inductee, Arkansas Writers Hall of Fame

http://www.RadinesBooks.com
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From: Corey Duncan

To: Reg-Comment; Harper, Jake
Subject: Permanent CAFO Prohibition
Date: Thursday, September 12, 2019 10:58:39 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
prohibition in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R. However | don't believe that is enough, why limit it to
only pig farms? All CAFO's of all sizes should be prohibited in the Buffalo
watershed. Also the disposal/spreading of any type of animal waste should be
completely prohibited in the Buffalo watershed. Lets not make the same mistakes as
in the past and leave the door open to loop holes that allow these types of farms
anywhere near sensitive and protected areas of our beautiful state, not just the
Buffalo watershed.

Corey Duncan
Fayetteville, AR
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From: Lucas D. Parsch

To: Reg-Comment
Subject: Permanent CAFO moratorium
Date: Wednesday, September 11, 2019 11:37:11 AM

Arkansas Department of Environmental Quality:

| am in favor of a permanent moratorium on medium and large sized CAFOs in the Buffalo River
Watershed, and | agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers #19-002-R and
#19-003-R.

Lucas D. Parsch
479-442-3817 (landline)
lparsch@uark.edu
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From: Steve Blumreich

To: Reg-Comment

Subject: Permanent Moratorium for Medium and Large Hog CAFOs in the Buffalo River Watershed
Date: Friday, September 20, 2019 2:30:57 PM

Attachments: Permanent Ban.pdf

Please see the attached letter from
Friends of the North Fork and White
Rivers
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PO Box 61
Mountain Home, Arkansas 72654

W . s 5
WW.friendsoftherivers-® &

September 20, 2019

On behalf of Friends of the North Fork and White Rivers |
want to express our support for the proposed changes to
Regulations 5 and 6 regarding a permanent moratorium on
medium and large hog CAFOs in the Buffalo River
Watershed.

Our members along with many other groups and
individuals have expressed our dismay that a CAFO was
permitted in the BRW. We have fought hard to secure a
closure of the CAFO and sincerely hope a permanent ban
on such CAFOs will help protect the watershed from future
degradation.

We greatly appreciate the efforts of the Governor and his
administration who worked hard to achieve this outcome
and ask APC&E to follow through and approve this
permanent moratorium.

Sincerely

Steve Blumreich

President

Friends of the North Fork and White Rivers

Friends of the North Fork and White Rivers is an Arkansas 501(c)(3) non-profit organization devoted to
creating an ongoing dialogue where individuals, groups, and government agencies can work together to
conserve, restore and enhance these beautiful rivers.










From: Teresa Turk

To: Reg-Comment

Subject: Permanent Moratorium in the Buffalo River Watershed
Date: Monday, September 23, 2019 1:02:37 PM

Dear ADEQ,

Well, it has been about 6.5 years from when | drafted my first email to you all about
the hog CAFO problem in the Buffalo National River watershed. You need not have
let this happen in the first place. You needed to not spend millions of dollars in staff
time, funding BCRET and other greenwashing activities to clean up the mess you
made by permitting this operation without fulling investigating the potential damage,
not following your own protocols, and not reviewing land leases and signatures.
Finally you got it that there was serious damage being done by the over 15 Million
gallons of hog waste being spread on adjacent fields. This is a sensitive area and it
is questionable if the Buffalo National River will be able to fully recover from this
damage. | am concerned that an ecosystem shift has occurred. Please respect,
honor and take care one of the best things about Arkansas! Don't let this happen
again. Please enact a permanent moratorium on medium and large swine
Concentrated Animal Feeding Operations (CAFQOs) to protect this river forever as it
was intended when Congress passed legislation creating the Park. Please go further
and make this a state law so that it is not overlooked, disregarded or forgotten by
the next head of ADEQ or ANRC. Truly make it permanent, memorialize it, and
protect the hundreds of jobs and millions of tourists relying upon a clean and
healthy river.

Sincerely,

Teresa A. Turk

1408 W Cleveland St.
Fayetteville, AR 72701
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From: David Martinson

To: Reg-Comment
Subject: Permanent Moratorium in the Buffalo River Watershed
Date: Monday, September 23, 2019 1:33:32 PM

Please accept my comments on rule changes regarding the CAFO moratorium in the
Buffalo River watershed. | agree with the Rule Changes to Rules 5 and 6 for a
permanent swine CAFO moratorium in the Buffalo River Watershed as stated in
Docket Numbers #19-002-R and #19-003-R.

Sincerely, David Martinson

David Martinson
dom@uark.edu

2184 E Lensfield PI
Fayetteville, AR 72701
(479) 841-2317
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From: Erin H

To: Reg-Comment
Subject: Permanent Moratorium on CAFOs
Date: Saturday, September 14, 2019 4:59:45 PM

| support a permanent moratorium on swine concentrated animal feeding operations
(CAFOs) in the Buffalo River Watershed. | have lived in NWA for over 26 years and we need to
protect the Buffalo National River.

Thank you,

Erin Hostetler

719 NW 20th Street Bentonville, AR 72712
(479) 254-0574
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From: Jack and Pam Stewart

To: Reg-Comment
Subject: Permanent Moratorium on Medium and Large Swine CAFOs in Buffalo National River Watershed
Date: Saturday, September 7, 2019 3:31:46 PM

Comment to ADEQ:

The Buffalo River Watershed requires a permanent moratorium against CAFOs and other polluting industries in order to protect the
river’s waters. Reasons to support the moratorium are:

The watershed topography is based on limestone (karst) which is easily dissolved, containing cracks, caves, and fissures providing
unfiltered pathways for pollutants to enter the river.

The very caves, springs and waterfalls resulting from the karst and making it vulnerable to pollution, are what bring tourists to
Buffalo River country.

This underlying topography of the area was not considered in the initial permit issued to C&H, (in part because there was no local
notification of the project).

Large amounts of hog food have been brought into the watershed from outside, and the resulting digested waste has been stored in
clay-lined lagoons expected to leak up to 5000 gallons/day with the remaining untreated sewage spread as “fertilizer” on fields also
within the watershed.

The problem is that many fields don’t require or take up the “fertilizer”. Thie excess phosphorus runs off surface soil in rains or is
leached through the thin soil and porous rock layers, causing streams and river to be over fertilized, resulting in excess algal growth,
followed by eutrophication, dying of fish, mussels, and water insects.

People who love nature and wilderness will always want to be near the river. The Buffalo River National Park should be an area for
learning what pure waters and protected watersheds can provide. In many parts of our country, as in NJ where | grew up, no streams
were safe for swimming or even wading . People are willing to travel far fo find a river with extra ordinarily pure water, such as the
Buffalo. The watershed gains importance as population expansion increases the value of such places.

While human enjoyment of the Buffalo may be the most obvious reason to protect it, the watershed area and river provide valuable
health services. Native trees and plants provide for pollinating insects needed for crops, as well as erosion control, food for fish and
frogs, birds etc. They produce oxygen, and modify weather systems. Soil bacteria and fungi along with insects recycle wastes and
return nutrients to the soil.

These are just a few of the reasons that the country’s first National River, the Buffalo, requires a permanent moratorium to protect it
against CAFOs or other industries which can disturb the natural processes within the watershed.

Thank you for your consideration and interest in this process.

Pam Stewart
PO Box 632 Jasper, Ar. 72641
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From: WIdrnss20

To: Reg-Comment

Subject: Permanent Swine CAFO Moratorium

Date: Saturday, September 14, 2019 5:34:37 PM
Hello!

| am writing to tell you my thoughts on the Buffalo River and CAFO
operations. As the 1st National Scenic River in the country | am proud to
claim it in our state. There is no other river like it, and | have traveled and
canoed all over the country. It truly is a treasure that needs to be
preserved forever. So, | want a permanent moratorium that | understand is
on the docket with public comments happening now. | totally agree with
the Rule Changes to 5 and 6 for a permanent swine CAFO (or really, any
farm raised animal) moratorium as is in Docket Numbers #19-002 and #19-
003 R. Now is the time to take action and save this river before it is too
late. From the draft, Rule 5.901 states: "The director shall not issue a
permit pursuant to Rule 5 for Confined Animal Operation in the Buffalo
National River Watershed with: 1) 750 or more swine weighing 55 pounds
or more or, 2) 3,000 more swine weighing less than 55 pounds.” Actually,
although this is a good first step, | ask for even more protection. You need
to limit how many of these smaller operations there can be. Also, you
need to prohibit or control the importing of manure from hog farms, poultry,
cattle and other large animals. The manure, even manufactured
fertilizers are the main problem with the geology that exists in that
area. So, please hear what I've said, and take control of this situation and
keep our beloved Buffalo River the beautiful river that it is. Let 's make a
permanent Moratorium that has teeth in it for generations to come.

Thanks for taking action! | hope you get an overwhelming positive
response to this rule.

Sincerely,
Pattie Heitzman 479-616-7270
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From: Michael Douglas

To: Reg-Comment
Subject: Permanent Swine CAFO moratorium ... Buffalo NRW
Date: Wednesday, September 11, 2019 12:37:53 PM

Let's please keep the Buffalo Watershed pristine.

| agree with the Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo National
River Watershed, as stated in Docket Numbers #19-002-R and #19-003-R.

It would indeed be great if this were passed

Thanks for the opportunity to voice my opinion.

Michael Douglas
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From: Hiking Man

To: Reg-Comment
Subject: Permanent Swine Moratorium in Buffalo River Watershed
Date: Thursday, September 12, 2019 8:04:42 AM

Dear Sir or Madam

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
River Watershed as stated in Docket Numbers # 19-002-R and # 19-003-R.

Thanks kindly,
Edward Vollman

2317 Gunpowder Rd.
Little Rock, AR, 72227
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From: Cindy Jetton

To: Reg-Comment
Subject: Permanent moratorium
Date: Wednesday, September 11, 2019 4:09:31 PM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

This CAFO should have never been placed in the Buffalo National River Watershed.

Cindy Jetton
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From: Ethel C. Simpson

To: Reg-Comment
Subject: Permanent moratorium Buffalo River Watershed
Date: Thursday, September 12, 2019 9:57:20 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.

It is clear that this action is necessary if we are to insure the permanent protection of
one of America’s natural treasures from destruction and pollution.

Ethel C. Simpson

409 N. Oliver Avenue
Fayetteville AR 72701
(479) 442-2925
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From: Annette

To: Reg-Comment
Subject: Permanent moratorium for Buffalo watershed
Date: Friday, September 20, 2019 9:40:41 AM

Subject: Support for Permanent Moratorium of CAFO permitting on the Buffalo National River

I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

My support is based upon sound science, and includes the following reasons why this protection should
be made permanent.

1. The Buffalo River Watershed is underlain by karst geology, making it highly vulnerable to pollutants
from CAFO operations

The bluffs, springs, and caves that make the Buffalo so spectacular and valuable as a nationally-
recognized tourism destination also highlight its sensitivity to pollutants. Karst geology is characterized
by dissolved and fractured limestone formations, with caves, sinkholes and irregular underground
pathways for liquids. Karst geology in the Buffalo River watershed has long been scientifically
recognized, but was not considered in the requirements for the NPDES General Permit for CAFOs under
Regulation 6, under which the C&H Hog Farm was originally permitted, and which has since lapsed.

Studies that were developed by some of the country’s leading geologists and hydrologists during the
recent litigation over the C&H Hog Farm have demonstrated the unsuitability of karst geology as a
location for a confined animal feeding operation — particularly a swine CAFO, due to the volumes of
waste produced and the land-application of those liquid wastes — and the dangers they present to the
Buffalo River watershed. ADEQ’s staff of highly—qualified scientists also agreed with those conclusions.

2. Rule 5's requirements include considerations for siting and design contained in the Agricultural Waste
Management Field Handbook (AWMFH) that disqualify areas underlain with karst geology.

Chapter 4 of the Commission’s Regulation (Rule) 5 states that “designs and waste management plans”
of CAFOs shall be in compliance with, not only the requirements contained in Rule 5, but also the Field
Office Technical Guide and the Agricultural Waste Management Field Handbook (AWMFH). The AWMFH
is very explicit in stating that karst geology underlying a proposed CAFO facility may disqualify a site for
a waste storage pond, treatment lagoons, and other means of animal waste storage and application.

3. CAFO waste is applied to pastures using the Arkansas Phosphorus Index (API), which allows build-up
of phosphorus in soils and fails to account for groundwater pathways to contaminate the river.

A significant weakness of the API is its failure to consider karst, gravel bars, or any subsurface
geological risk factors when determining the risk of waste applications to waters of the state. As the API
fails to account for groundwater or karst, this presents undue risks relative to CAFOs in the Buffalo River
watershed.

Even aside from the problem of land-application of swine wastes in a karst area, there is the issue of
the over-application of wastes to fields pursuant to the API formula used in CAFO nutrient management
planning, which allows an operator to distribute phosphorus in excess of crop removal. Such over-
application can not only result in the discharge of excess phosphorus through rain events into surface
water, but also the leaching of phosphorus (“legacy phosphorus™) from the plants and soils over
extended periods of time into surface waters.

4. Soils in many waste-application fields in the Buffalo River watershed are too thin to accommodate
industrial level applications of CAFO waste
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The AWMFH states (651.0504(d) Soil Characteristics, depth to bedrock) that a shallow depth of topsoil
to bedrock or cemented pan often does not allow for sufficient filtration or retention of agricultural
wastes or agricultural waste mineralization by-products. A top soil depth of less than 40 inches limits
plant growth and root penetration and reduces soil agricultural waste adsorptive capacity.

Thus, agricultural wastes that are continually applied to thin soils over karst geology, such as those in
the Buffalo River watershed, can overload the soil retention capacity. This allows waste and
mineralization byproducts to accumulate at the rock interface, or, where karst geology is present, to
pass through the karst to ground water, aquifers, and downgradient surface waters.

5. Avoidance of repeating future public payouts

It is difficult to believe that, after the events of the past five years, any other persons or organizations
would apply for a permit for another CAFO in the Buffalo River watershed, or that such a permit would
be granted. Nevertheless, memories fade, and the possibility that could occur will become greater as the
years go by in the absence of a moratorium. The State and others are investing considerable sums of
money to resolve the conflict that arose from the C&H permit, and we do not want to see the conflict
repeat itself. But, without a moratorium, that investment could be for naught.

I also do not want the C&H settlement to incentivize future permit applicants to acquire another CAFO
permit in the Buffalo River watershed with the mistaken understanding that this could lead to another
buy-out. This landmark agreement should not be mistakenly considered as a way to turn a profit at the
expense of the taxpayer.

I urge the Commission to adopt the proposed modifications to Rule 5 and 6, permanently prohibiting
the development of swine medium-and-large CAFOs in the Buffalo River watershed.

Respectfully submitted,
Annette Cox Pettit
Citizen and native of Arkansas






From: Tyler Chafin

To: Reg-Comment
Subject: Permanent moratorium in the Buffalo River watershed
Date: Wednesday, September 11, 2019 12:58:41 PM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.

Respectfully,

Tyler Chafin
Washington County resident
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From: Serenity.papa

To: Reg-Comment

Subject: Permanent moratorium on Buffalo River
Date: Saturday, August 31, 2019 11:27:51 AM
Sirs

Please enter me in the number of people supporting a permanent moratorium on permitting CAFOs in
the Buffalo National River watershed.

The charm of fishing is that is the pursuit of that which is elusive but attainable, a perpetual series of
occasions for hope. John Buchan
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From: Sherrie Mcintyre

To: Reg-Comment

Subject: Permanent moratorium on Buffalo river

Date: Monday, September 16, 2019 11:10:41 AM

Sherrie Mclntyre: To ADEQ:

As a life long
visitor/vacationers with long family roots to Arkansas | have always treasured the
purity of the rivers and water ways. The beauty of the land has amazed and
astounded not only myself but my family. Arkansas is our vacation destination
yearly. We swim, fish, canoe and enjoy the many caves. That is why a Permanent
moratorium is necessary. To keep the Buffalo river pure and beautiful for
generations to come. Not only are you ensuring the health and we'll being of
Arkansans but all who come to visit this beautiful place. Thank you!

Sherrie Mcintyre
PO box 373
Martinsville, Illinois
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From: Nancy Paddock

To: Reg-Comment
Subject: Permanent moratorium on Swine CAFOs
Date: Monday, September 23, 2019 9:53:22 AM

Dear Sir or madam,

Please pass the modifications to Regulation 5 and Regulation 6, including
a permanent moratorium on permitting of swine CAFOs in the Buffalo
River watershed. Our National River is more important than corporate
profit.

| have worked on large swine farms and am aware of the amount of waste
they produce. Our karst geology is not good for retention ponds or
spreading waste on fields.

There are other areas in Arkansas much better suited for large swine
operations. Why ruin our National River?

Thank you

Nancy Paddock

1147 County Road 266

Eureka Springs Ar

479-244-0123
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From: Janet Nye

To: Reg-Comment
Subject: Permanent moratorium
Date: Tuesday, September 3, 2019 7:39:55 AM

Please accept my opinion on the permanent moratorium on swine CAFOs in the BNR
watershed.

“l agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National RiverWatershed as stated in docket numbers
#19-002-R and #19-003-R”

Janet Nye
80 Belle River Pt.
Maumelle, AR
72113
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From: Katie Deakins

To: Reg-Comment
Subject: Permanent moratorium, please
Date: Sunday, September 22, 2019 10:20:25 AM

To Whom It May Concern:

Please ensure the protection of the Buffalo National River watershed from industrial farming practices by
establishing a permanent moratorium on medium and large scale swine CAFQO'’s.

The science is clear—karst topography and industrial farming practices are bad for the river and its
tributaries.

The economic impact is clear—we will not stand idly and allow such practices to continue. We don't
want to end up with a multi million dollar buyout ever again. The many small businesses that depend on
the Buffalo National River for their livelihood need it to be protected. Forever.

Please keep the waters of the Buffalo running clear.

Remaining steadfast,

Katie Deakins

Harrison, AR

Sent from my iPhone
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mailto:Reg-Comment@adeq.state.ar.us




From: Cindy Jetton

To: Harper, Jake
Subject: Permanent moratorium
Date: Wednesday, September 11, 2019 4:11:12 PM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

A CAFO should have never been allowed in the Buffalo National River Watershed in the first place.

Cindy Jetton
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From: Dana Bassi

To: Reg-Comment
Subject: Permanent swine CAFA moratorium
Date: Friday, September 13, 2019 2:52:27 PM

Dear Sirs/Madams of ADEQ,
| grew up camping with my family on the Buffalo River. We were a part of the efforts
to save the river as our country's first National river. At first our visits were to the
State Park, later to be called Buffalo Point. We now usually stay in cabins and have
floated numerous stretches. | tell people that this river is a part of me. It is a part of
my happy childhood and appreciative adulthood, a part of my soul, a part of my
development as a human who cares about the environment that supplies our life. And
it has been a source of pride as | talk about my beautiful State of Arkansas. It is also a
part of me because | swallowed a good bit of it along the way. Haha. | know it is a
special jewel, not only for Arkansas, but for the country. A piece of God's beauty,
saved from destruction for the careful enjoyment of our citizens forever. | always
thought that it's protection spoke highly of our State's integrity. | also thought that
protection meant protection. Any obvious polluter, organic or chemical, which is
allowed to flow into the river degrades it. This is not protection. If anything flowing
through the porous rocks or running over land into the waters of the river pollutes
and degrades the river, we have failed. | seriously can't believe this is even something
we have to fight. | agree with the Rule Changes to Rule 5 and 6 for a permanent
swine CAFA moratorium in the Buffalo National River Watershed as stated in Docket
Numbers #19-002-R and #19-003-R. Please do the right thing and protect The Buffalo
National River and all of its watershed. If you only care about money, then think of
the financial impact of all the visitors to the Park. And think how less likely people will
want to visit a river full of swine excrement. Thank you for taking the time to read my
comments.
Peace, -Dana Bassi-
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From: Martha Goldthorpe

To: Harper, Jake
Subject: Pig Farm Moratorium
Date: Thursday, September 5, 2019 7:31:00 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
docket numbers #19-002-R and #19-003-R.

Martha Goldthorpe
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From: Sondra Gordy

To: Reg-Comment
Subject: Pig Farm Moratorium
Date: Saturday, September 7, 2019 3:13:15 PM

| agree with the Rule Changes to Rules 5 &6 for a permanent swine feeding
operations (CAFOs) in the Buffalo River watershed as stated in docket numbers #
19-002-R and #19-003-R. Thank you for listening.

Dr. Sondra Gordy
Dept. of History
University of Central Arkansas
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From: John Van Brahana

To: Reg-Comment

Cc: John Van Brahana

Subject: Please Support Moratorium

Date: Monday, September 23, 2019 1:17:14 PM
Attachments: ivb moratorium comments v3.pdf

Dear ADEQ,

Attached is my statement in support of the permanent moratorium on allowing CAFOs on karst in the recharge
area of the Buffalo National River. If you have questions, please don't hesitate to contact me.

Van Brahana

Van Brahana, Professor Emeritus
Department of Geosciences

222 Gearhart Hall

University of Arkansas
Fayetteville, Arkansas 72701
479-236-1347
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Statement of Dr. John Van Brahana,

Registered Professional Geologist 1884 (State of Arkansas)
in Support of a Permanent Moratorium on Development of Concentrated

Animal Feeding Operations Within the Drainage Boundaries of the
Buffalo River Watershed

| strongly support the changes proposed by the Arkansas Department of Environmental Quality
(ADEQ) to Rule 5 and Rule 6 that would institute a permanent moratorium on issuance of permits
for concentrated animal feeding operations (CAFOs) in the Buffalo National River watershed. |
base my support on more than 50 years of professional experience involving groundwater, karst
hydrogeology, field hydrogeology, employment of 28 years with the U.S. Geological Survey,
serving as a Professor of Geosciences at the University of Arkansas, and intensive field work
within the Buffalo National River since 1990. This experience utilized accepted practices of
scientific rigor, with my direct involvement and supervision of the Karst Hydrogeology of the
Buffalo National River research team. The science, based on hydrology, physics of groundwater
and surface interaction in karst, chemistry, biology, geology, and tectonics that have resulted in
rock fracturing in the region, indicate that concentrated wastes from these industrial agricultural
operations should be permanently prohibited from the Buffalo National River (as well as all other

watersheds underlain by karst) within the state of Arkansas.

The reasons for my support of a permanent moratorium are:

1. the watershed of the Buffalo National River is underlain by karst, a hydrogeologic
phenomenon that allows rapid groundwater flow, little attenuation or filtration of nutrients
and microbial constituents from the waste, and a long-standing and well-documented history
of vulnerability to pollutants from CAFO operations locally, regionally, and world-wide.

2. the existence of karst in the Buffalo River watershed has long been recognized by a wide
range of scientists and engineers, but was not considered in the requirements for the
National Pollutant Discharge Elimination System (NPDES) General Permit for CAFOs
under Regulation 6, under which the C&H Hog Farm was originally permitted, and which
has since lapsed.

3. Studies that were developed by some of the country’s leading geologists and hydrologists
during the recent litigation over the C&H Hog Farm have demonstrated the unsuitability of







karst geology as a location for a confined animal feeding operation, particularly a swine
CAFO. This is owing to the huge volumes of waste produced and the land-application of
those liquid wastes, and the dangers they present to the Buffalo River watershed. ADEQ’s
staff of highly—qualified scientists also agreed with those conclusions.

4. The U.S. Department of Agriculture, Natural Resources Conservation Service in their
publication Agricultural Waste Management Field Handbook (AWMFH) contains specific
admonitions to disqualify areas underlain with karst geology. Chapter 4 of the
Commission’s Regulation (Rule) 5 states that “designs and waste management plans” of
CAFOs shall be in compliance with, not only the requirements contained in Rule 5, but also
the Field Office Technical Guide and the AWMFH. The AWMFH is very explicit in stating
that karst geology underlying a proposed CAFO facility may disqualify a site for a waste
storage pond, treatment lagoons, and other means of animal waste storage and application.

5. the Arkansas Phosphorus Index (API) fails to account for groundwater or karst. Utilization

of the API presents undue risks relative to CAFOs in the Buffalo River watershed, as well as
in the area of northern Arkansas which is underlain by karst-forming carbonate rocks.

| strongly encourage the Arkansas Pollution Control and Ecology Commission to adopt the
proposed modifications to Rule 5 and 6, permanently prohibiting the development of swine

medium-and-large CAFOs in the Buffalo River watershed.

Sincerely,

SR

John Van Brahana, Ph.D., P.G.
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From: Denise Nemec

To: Reg-Comment
Subject: Please do not allow CAFOs in or near the Buffalo National River Watershed
Date: Tuesday, September 17, 2019 10:55:48 PM

I know former Gov. Beebe deeply regrets his unwise decision to allow the C&H Hog Farm near Mt.
Judea. Please be part of the solution. Please continue to block C&H, any large-scale contained animal
farming operation, and any kind of animal operation that pollutes the land and affects air and water
quality.

Sincerely yours,

Denise Nemec

Fayetteville

Sent from my iPhone
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From: Buffalo River

To: Reg-Comment; Harper, Jake

Subject: Comment on Reg 5, Reg 6 Rule Making - Buffalo River Watershed Alliance
Date: Monday, September 23, 2019 11:50:10 AM

Attachments: BRWA Draft Comments Reg 5 final.pdf

B@A Draft Comments Req 6 final.pdf

Please find attached two documents. One is our comments regarding Reg
5 Rule Making, the other are comments regarding Reg 6.

We appreciate that ADEQ and the APC&E Commission have taken this

up. We also appreciate Governor Hutchinson's support for these changes.

Buffalo River Watershed Alliance
buffaloriveralliance.org
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From: Wassell, Stacie

To: Harper, Jake

Cc: Wassell, Stacie

Subject: Comment on Regulations 5 and 6

Date: Monday, September 23, 2019 9:25:49 AM
Attachments: image003.png

Received phone call from Dina Nash at 0920

Comment by Dina Nash

Please make the moratorium on CAFO in the Buffalo River Watershed permanent.

Our family canoes and swims in several of the extraordinary resource waters so please extend
the moratorium to include these.

Stacie R. Wassell | Attorney Specialist
Arkansas Energy and Environment | Office of Chief Counsel
5301 Northshore Drive | North Little Rock, AR 72118-5317

501.682.0886 | wassell@adeq.state.ar.us

ARKANSAS

ENERGY & ENVIRONMENT
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From: Bryan Signorelli

To: Harper, Jake; Reg-Comment
Subject: Comment on permanent CAFO moratorium rule change
Date: Thursday, September 5, 2019 10:01:53 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in docket numbers #19-
002-R and #19-003-R.

| would also like to thank the governor for his leadership on this issue.

Bryan Signorelli
Little Rock, AR
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From: Sam Cooke

To: Reg-Comment

Cc: buffalowatershed@gmail.com

Subject: Commenton on Moratorium

Date: Saturday, September 21, 2019 7:58:12 AM
Attachments: Eriends Comment Moratorium.pdf

Please accept this comment. Let me know if you are unable to open the file.

Sam Cooke
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PO Box 61
Mountain Home, Arkansas 72654

w . - ¥
WW.friendsoftherivers-® &

September 21, 2019

Arkansas Pollution Control and Ecology Commission
Transmitted Via Email

RE: Statement of support for a permanent swine CAFO
moratorium in the Buffalo River Watershed

Friends of the North Fork and White Rivers support the
changes proposed by ADEQ to Rule 5 and Rule 6 that would
create a permanent moratorium on the issuance of permits
for medium and large swine confined animal feeding
operations (CAFOs) in the Buffalo river watershed (BRW).

It is widely accepted that most of the BRW is underlain by
karst geology. The thin top soils that overlay this karst
formation are generally unable to efficiently assimilate
animal waste, allowing rapid infiltration of waste products
into the karst hydrogeology.

It is well established that karst groundwater is extremely
vulnerable to contamination. Studies by state hydrologists
prove that the groundwater in the BRW has a rapid flow rate
through channels and conduits to perennial streams and that
groundwater is the source for base water flow of the Buffalo
River in the low flow months.

For swine CAFOs under Rule 5, design and operational
considerations and requirements for agricultural waste
management systems are to be planned according to the
USDA Field Office Technical Guide and the USDA
Agricultural Waste management Field Handbook. Based on
defined risks of these technical publications, the ADEQ
determined that the risk to the public health and the
environment of the BRW is “very high” when considering the







geological setting of the C&H Hog Farm, the proximity to the
outstanding resource waters and the size of the operation.

The Big Creek geologic location for this hog farm is
representative of the sub-watersheds of the BRW. It was
also stated by the ADEQ, in its Statement of Basis for Denial
of a Rule 5 Permit that “the operation of this facility may be
contributing to the impairment of the waters of the state”. So,
not only is the BRW considered higher risk for swine CAFOs
as defined under Rule 5, but a valid example exists that a
medium swine CAFO in the BRW permitted under Rule 6
contributed to the impairment of the waters of the BRW.

We commend Governor Hutchison and the Commission in
its efforts to protect this nations’ first National River and this
state’s most important tourist attraction. We urge you to
adopt the proposed moratorium for medium and large swine
CAFOs in the Buffalo River watershed.

Sincerely,

Sam Cooke
Immediate Past President
Friends of the North Fork and White Rivers

Friends of the North Fork and White Rivers is an Arkansas 501(c)(3) non-profit organization devoted to
creating an ongoing dialogue where individuals, groups, and government agencies can work together to
conserve, restore and enhance these beautiful rivers.










From: Emily Jones

To: Reg-Comment

Subject: Comments on Reg. 5 And Reg. 6

Date: Monday, September 23, 2019 10:17:18 AM
Attachments: image001.png

image002.png
NPCA Reaq 5&6.pdf

Please acknowledge receipt of the attached comments on Regulation 5 and Regulation 6.
Thank you so much,
Emily Jones

National Parks Conservation Association
Campaign Director, Southeast Region,

865 329.2424 ext 26 | ejones@npca.org

NATIONAL
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COMSERVATION
ASSOCIATION

100 YEARS
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Sept. 23, 2019

Ms. Becky Keogh

Division of Environmental Quality Headquarters
5301 Northshore Drive

North Little Rock, AR, 72118.

Dear Ms. Keogh,

National Parks Conservation Association (NPCA) respectfully submits these written comments
in response to Arkansas Department of Environmental Quality’s (ADEQ) petition to initiate
Rulemaking on Regulation No.5 related to Liquid Animal Waste, and Regulation No. 6 related to
the National Pollution Discharge Elimination System (NPDES) program. National Parks
Conservation Association supports the changes proposed by ADEQ to Reg. 5 and Reg. 6 that
would institute a permanent moratorium on issuance of permits for medium and large
Confined Animal Feeding Operations (CAFOs) in the Buffalo National River watershed.

National Parks Conservation Association appreciates the leadership of Governor Hutchinson
and this Division in taking the necessary steps to protect one of our nation’s most significant
natural wonders. We urge the Arkansas Pollution Control and Ecology Commission to adopt the
proposed modifications to Rule 5 and 6, permanently prohibiting the development of swine
medium-and-large CAFOs in the Buffalo River watershed.

The Buffalo National River’s significance is not based on a single quality, but the combination of
natural, scenic, cultural, and scientific features that are protected for the benefit and
enjoyment of present and future generations. The karst geology, including over 360 caves,
thousands of sink holes, sinking streams, springs and natural features related to karst processes
highlight the national river’s sensitivity to pollutants. The National River designation protects
natural rivers from industrial uses, impoundments, and other obstructions that may change the
natural character of the river or disrupt the natural habitat for the flora and fauna that live in or
near the river. The karst geology of the Buffalo National River makes it highly vulnerable to
pollutants from CAFO operation run off.

age 1 of 2
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NPCA supports action to amend Regulation No. 5 to make permanent the moratorium on
confined animal feeding operations of a certain size in the Buffalo National River Watershed in
accordance with the Governor’s request to protect the historical, cultural, and recreational
significance of the Buffalo National River as the nation's first national river. This action is
necessary to protect the water quality of the Buffalo National River and its watershed
tributaries and general protection of human health and the environment.

NPCA supports action to amend Reg. 6 to make permanent the moratorium on confined animal
operations of a certain size in the Buffalo National River Watershed. NPCA agrees that the rule
is necessary to protect the water quality of the Buffalo National River and the recreational and
tourism economy associated with the River

Thank you for the opportunity to submit these comments, and the work of your Division and
Governor Hutchinson to protect the Buffalo National River for future generations.

Sincerely,

Knoxvilie, TN 37902
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From: Elizabeth Murdoch

To: Reg-Comment
Subject: Comments on proposed rule changes
Date: Monday, September 23, 2019 2:57:38 PM

09/23/19

| fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
establish a “permanent” moratorium on issuance of permits for medium and
large swine CAFOs in the Buffalo National River watershed.

Betsy Murdoch
Wesley, AR 72773
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From: Chuck Bitting

To: Reg-Comment

Subject: Comments re: APC&E Dockets 19-002-R and 19-003-R
Date: Sunday, September 22, 2019 12:02:09 PM
Attachments: ADEQ 20190922.pdf

To Whom it May Concern:

I have attached my comments for the changes to Regulations 5 and 6 to
provide for a permanent moratorium on large and medium CAFOs in the
Buffalo River watershed and also to place a permanent moratorium on
Land Application Only permits in said watershed.

Please ensure my comments get into the public record.

Thank You.

Sincerely,

Chuck Bitting

HC 73, Box 182A
Marble Falls, AR 72648
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Charles J. Bitting, HC 73, Box 1824, Marble Falls, AR 72648

September 22, 2019

Becky W. Keogh

Director

Arkansas Department of Environmental Quality
5301 Northshore Drive

North Little Rock, AR 72118

Submitted Electronically to: regcomment@adeq.state.ar.us

Dear Director Keogh:

I am making these comments in relation to Arkansas Pollution Control and Ecology Commission
Docket numbers 19-002-R and 19-003-R. These are changes to Regulations 5 and 6 to institute a
permanent moratorium on medium and large CAFOs in the Buffalo River watershed, and also to
institute a moratorium on Land Application Only permits in said watershed.

I would like to thank ADEQ for beginning to right the wrongs of the past seven years by banning
medium and large confined animal feeding operations (CAFOs) and land application permits
within the Buffalo River watershed (HUC 11010005). This action and the closing of C&H Hog
Farm and their subsidiary operation EC Farms is long overdue. I recognize that if not for the
outcry of the citizenry to our Governor, this would not be happening. Unfortunately, your
agency stonewalled the public at every turn until very recently. In short, I support the changes to
the regulations.

Changing regulations is a great thing, but is not nearly enough. ADEQ has failed to meet its le-
gal requirements in regards to the Buffalo River. Those requirements are spelled out in 40 CFR
131.12. This is the portion of the Code of Federal Regulations dealing with the Antidegradation
of Outstanding National Resource waterbodies (ONRW). The Buftalo River, and her tributaries
which lie within the boundary of Buffalo National River are supposed to be protected from ANY
REDUCTION in water quality. Unfortunately, ADEQ issued a permit to a large CAFO on Big
Creek, eliminating those protections with the single stroke of the pen. So, while I support a
CAFO ban in the watershed, I also know that one would not be needed if your agency had done
its job. The Antidegradation Rule was placed in 40 CFR in 1975 as part of the Clean Water Act
implementing regulations. Prior to that, the US Department of Interior had an Antidegradation
Rule. Once placed in the CWA regulations, it became the responsibility of EPA, or States with
delegated authority, to ensure the water quality in these ONRW streams are maintained and pro-
tected. CAFOs are widely shown in scientific journal articles to be one of the most polluting in-
dustries in the nation. To issue a permit to place a CAFO on a karst landscape, a scant 5 miles
upstream of an ONRW, would require extensive testing of groundwater flow, karst sensitivity,
biological sensitivity, and an exhaustive review of surface water background conditions. None
of this was done prior to the C&H permit. In my view, that fatal flaw in your agency’s permit-
ting is inexcusably criminal, and is not going to be erased by the closure, cleanup, and ban.

2019-09-22, Comments regarding APC&E Docket # 19-002-R & 19-003-R: Page 1
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Charles J. Bitting, HC 73, Box 1824, Marble Falls, AR 72648

The Buftalo River has suffered tremendously from the operation of C&H Hog Farm. Just last
week, Dr. Andrew Sharpley was giving a talk at the University of Missouri. In the article, Dr.
Sharpley was quoted as saying C&H dumped massive amounts of pollutants into Big Creek on
two separate occasions. The article goes on to quote him as saying that this was from two
hundred-year flood events. I have lived on the Little Buffalo River for nearly 20 years. In that
period, I have not witnessed any hundred-year flood events. I have seen impressive rises since
C&H went into operation, but none as high as prior to the C&H permit.

These massive pollutant loads, which were not captured by routine sampling, have greatly
changed America’s First National River. The excessive algal blooms over the past three years
were unprecedented. The bottom of the river is not clean. The river leaves a stinking scum line
on the hull of my canoe after each float downstream of Big Creek. This NEVER used to happen,
even in flood or extreme low flow conditions. What could cause such a change? Maybe it is
from high levels of P in the stream sediments and higher levels of N in the water column, feeding
algae, periphyton, and who knows what. Great damage has been done, tourism numbers and
revenues are down. Businesses are suffering. Ecological damage causes economic damage. It is
a very simple relationship.

Now that we will soon have a permanent CAFO ban in Regulations 5 and 6, I hope, what is
next? Here are a few suggestions:

1. In 2020 ADEQ will be required to do another biennial review of water quality. In the 2018
assessment methodology, there were no special assessment methods used for ERW or ONRW
streams. That must be changed. For the Buffalo River, those water quality conditions pre-
sent in 1975 when the Antidegradation rules were placed in 40 CFR should be the numeric
and narrative standards, not the same standards as every other stream outlined in the current
version of Regulation 2. It is fine to have a floor of conditions for streams at large, but these
standards were never intended to be the stick against which ERW and ONRW streams are
measured. This very special subset of waters is required to meet a higher standard. 1 can tell
you from experience that the majority of river miles in the Buffalo River was impaired in
2018.

2. ADEQ needs to work with ANRC and other State and Federal agencies to get the Buffalo
River watershed in the State Nonpoint Source Pollution Prevention Plan. This will allow ri-
parian landowners in the watershed to compete better for funding for conservation practices
through the section 319 program. Because the Buffalo River watershed is not in this plan as
a priority watershed means landowners here are at a competitive disadvantage. Without this
help, the Antidegradation requirements will not be achieved.

3. ADEQ should review all point source permits in the watershed, and work with each of the
facility owner/operators to find methods to improve the collection, treatment, and discharge
of wastes so that discharge of P, N, and other pollutants can be reduced to the greatest extent
possible. ADEQ should also work with each of these entities to ensure they are eligible for
water quality improvement grants, infrastructure grants, etc., and that they are able to train
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and retain highly qualified system operators. Without this action, the Antidegradation re-
quirements will not be achieved.

. ADEQ should work with ANRC, The Nature Conservancy, and the County Judges and Quo-
rum Courts of all the counties which manage unpaved roads within the Buffalo River water-
shed to find funding for the implementation of unpaved road work to reduce sediment dis-
charge into surface and subsurface streams. These sediments make their way to the Buffalo
River, causing impacts to stream geomorphology such as mid-channel bar development and
avulsion which compounds the impact by rapidly eroding the river banks. Without this ac-
tion, the Antidegradation requirements will not be achieved.

. ADEQ should work with the National Park Service to ensure waste management facilities
along the river are operating at the highest level, and that activities by citizens visiting the
park as well as park operations are being done to ensure water quality is being protected.
Without this action, the Antidegradation requirements will not be achieved.

. ADEQ should work with AGFC and the Stream Heritage Partnership to assist landowners
and counties in the watershed to reduce the number of low water crossings acting as low head
dams. These structures create fish passage problems, and also dramatically alter stream
geomorphology, causing long lasting problems to water quality and aquatic life. Without this
action, the Antidegradation requirements will not be achieved.

. ADEQ should work with State Legislators to get the Buffalo River watershed placed in the
Nutrient Surplus areas. This is a problem which is going to get very serious in the near fu-
ture. When the C&H debacle was first starting, several of us in the area noticed a dramatic
increase in the size of the existing poultry operations. A simple one-to-one relationship exists
between poultry and pollutants. More poultry equals more poultry waste equals more P on
the ground. With the construction and impending opening of the Butterball feed mill in Yell-
ville, there exists a nearly mathematical certainty that the lower portion of the Buffalo River
watershed, particularly Tomahawk, Water, and Rush creek sub-watersheds, will receive dra-
matic increases in the amount of P land applied. These areas are all underlain by highly de-
veloped karst with extensive faulting, folding, and fracturing. The karst conduits in these
areas will provide rapid transport of pollutant loads to the Buffalo River without any effec-
tive cleansing. The impacts of this can be reduced slightly if the Buffalo River watershed is
in a nutrient surplus area. Without this action, the Antidegradation requirements will not be
achieved.

. ADEQ should fund a groundwater tracing program for the Buffalo River watershed. Without
this action, the Antidegradation requirements will not be achieved. Several scientifically
valid groundwater tracing studies have demonstrated the fact that the Buffalo River receives
groundwater from rainfall in the Crooked Creek basin. There are likely additional areas of
inter-basin groundwater piracy. In addition to inter-basin groundwater transfer, the areas
within the Buffalo River watershed need to be traced to understand the dynamic relationships
between surface water, groundwater, and hydrologic stage. Several of the published traces
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show this dynamic relationship exists, but is only poorly understood at this time. The Uni-
versity of Arkansas, Fulbright College of Arts and Science, has the equipment and facilities
to accomplish such an effort. The Ozark Underground Lab also has the facilities and equip-
ment, as well as a level of experience and knowledge of the area which is unrivaled. I would
be happy to assist with this effort in any way that I can.

9. The Arkansas Phosphorus Index (API) is completely inadequate for use in a karst area. Even
if ADEQ succeeds in getting CAFOs banned from the Buffalo River watershed, that will only
affect those which use a “liquid animal waste management system”. The many CAFOs using
dry-litter will not be impacted. Their reliance upon a Waste Management Plan which uses
the API will still result in the DEGRADATION of the Buffalo River. Nutrients need to be
applied at agronomic levels for the forage and its utilization (haying vs. grazing). The API is
designed to apply N at the agronomic levels, which results in P application of roughly one
order of magnitude over agronomic levels. P is hard to manage over time. The higher the P
in the soil, the higher the dissolved species of P compounds. Riparian best management
practices (BMPs) such as riparian buffers eventually can get overladen with P. Once this
happens over a large enough area of the stream riparian area, long-term alteration of the
stream biota is a inevitable. ADEQ needs to work with ANRC, UA Cooperative Extension
Service, and NRCS to ensure the necessary changes are made to the API so that it becomes a
tool for fertilizing to agronomic needs, not a waste disposal tool. Without this action, the An-
tidegradation requirements will not be achieved.

If ADEQ makes a good faith effort to take care of the waters of the State, I will work diligently
to assist your efforts. If not, I will continue to work diligently to ensure changes are made to
laws and regulations which will require such efforts. You are in the drivers seat. You can do
much good for the people of Arkansas and the US, or you can ignore your responsibilities under
law and regulation and continue on the path your agency has followed for some time. Which
will it be?

Sincerely,

Charles J. (Chuck) Bitting
HC 73, Box 182A

Marble Falls, AR 72648
cjbitting@gmail.com
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From: Jeffry Burgess

To: Reg-Comment
Subject: Common Sense on The Buffalo
Date: Monday, September 16, 2019 11:12:27 AM

As a regular Buffalo River user, it's plain to me that the River is a big time revenue generator for our
state. Why hesitate on a decision based upon geological science?

I support the changes proposed by ADEQ to Rule 5 and Rule 6. Hog farms in the Buffalo River
watershed area only risk depreciating the value of one of the gems of the nation.

Thank you for your consideration,

Jeff Burgess

Clinton, AR

Sent from Jeff's iPhone



mailto:fejsegrub@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Wandasteph

To: Reg-Comment
Subject: Create moratoriam on medium or large hog farms
Date: Monday, September 23, 2019 12:31:04 PM

| urge you to create a permanent moratorium on medium and large hog
farms in the Buffalo River's watershed. Protect the people who live in the
area, the tourist attraction and natural beauty in the Natural State.

Wanda B. Stephens
1177 E Ridgeway Dr
Fayetteville, AR 72701i
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From: ALICE

To: Reg-Comment

Cc: alice andrews

Subject: Docket # 19-002-R and Docket # 19-003-R
Date: Sunday, September 22, 2019 9:49:24 PM
Attachments: Moratorium 22 September 2019.docx

Thanks for the opportunity to comment on the very positive changes to PC&EC Rules 5 and 6.

Please see attachment.
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22 September 2019


ARKANSAS POLLUTION CONTROL & ECOLOGY COMMISSION’S PROPOSED CHANGES TO REGULATION 5 AND REGULATION 6


reg-comment@adeq.state.ar.us  Dockets # 19-002-R and # 19-003-R


I am always grateful for the opportunity to comment. Especially, I wish to thank Governor Hutchinson for his insight and thoughtful decision to close the controversial C & H Hog Farm, to thank DEQ Director Becky Keogh’s action to make the moratorium permanent and the PC & E Commission for their unanimous vote in support of a permanent moratorium on issuing permits for large and medium swine CAFOs, in the Buffalo National River Watershed and its tributaries.  What a splendid effort to protect our first national river!


I wholeheartedly support the proposed changes to Regulations 5 and 6.   Having read and reread the regulations, the permanent moratorium will help assure preservation of our beloved Buffalo River and its water quality for future generations.


Quoting from the top three benefits of the proposed rule changes:


1.  Protection of cultural, historical and recreational significance of the    Buffalo National River.


2.  Preserve water quality in the Buffalo and it’s watershed tributaries.


3.  General protection of human health and the environment. 


While those reading/responding to public comments are aware of all the reasons to support the permanent moratorium, I want to mention two critical reasons:  


First -The proposed changes on siting of a CAFO states that applicants for CAFOs must comply with recommendations of the Agricultural Waste Management Field Handbook and the Field Office Technical Guide when planning waste storage ponds.  This is critical on thin soils where karst topography, with its porous limestone, fractures, caves and sinkholes are common, as they are in the Buffalo River Watershed.  There is significant risk of swine waste leaking into groundwater, our springs and other water bodies.


Second - While Rule 6 deals with National Pollution Discharge Elimination Systems (NPDES), I support the proposed ban or moratorium on hog waste “land application only permits” in the Buffalo River Watershed. Over application of swine waste, beyond agronomic need, accumulates so that during heavy rain events, it runs off fields into creeks and rivers causing nutrient pollution, low dissolved oxygen threatening aquatic biota, high levels of E. coli and algal blooms.


 I applaud and fully support the thoughtful and well-written proposed changes to Rules 5 and 6.


By reference, I also wish to incorporate all comments made that support a permanent moratorium on large and medium CAFOs in the Buffalo River Watershed. 


Alice Barrett Andrews    <alice209ok@yahoo.com>   501-219-4295                                                                           Conservation Chair                                                                                     Ozark Society





From: Mike Adelman

To: Reg-Comment
Subject: Docket #19-002-R, #19-003-R
Date: Thursday, September 19, 2019 8:57:53 AM

Ladies and Gentlemen:
As a long time resident of Arkansas, | reach out from across the nation support a permanent prohibition
of swine CAFO in the Buffalo National River Watershed.

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium as stated in
Docket Numbers #19-002-R and #19-003-R.

I will continue to support the UArk Razorbacks however.

Mike Adelman

152 Stonybrook Way
South Hadley MA 01075
(479) 283-4212
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From: Charles Mullins

To: Reg-Comment
Subject: Docket Numbers #19-002-R and #19-003-R or “Buffalo National River CAFO Permanent Moratorium.”
Date: Monday, September 9, 2019 6:46:27 PM

To whom it may concern:

This message is to lend my whole hearted support to a total moratorium on hog
farms in the Buffalo River watershed. In fact, | would like to see a moratorium at
any site that might affect any of our waterways. In any case, | thank any and all
who were involved in the removal of the current hog farm above the Buffalo and
have fought for oversight to prevent the degradation of our state waters

Charles Mullins

Little Rock
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From: Mark Foust

To: Reg-Comment

Cc: Melissa Trenchik

Subject: Fwd: Comment Letter

Date: Monday, September 23, 2019 12:38:40 PM
Attachments: ATTO00001.htm

Letter to ADEQ CAFO moratorium 09-18-19.pdf

Comment letter from Buffalo National River for rules 5 and 6 changes.
Sent from my iPhone

Begin forwarded message:

From: Mark Foust <mark_ foust@nps.gov>
Date: September 23, 2019 at 12:32:11 PM CDT

To: regcomment@adeq.state.ar.us

Subject: Fwd: Comment Letter

Sent from my iPhone

Begin forwarded message:

From: Mark Foust <mark_foust@nps.gov>
Date: September 23, 2019 at 12:23:54 PM CDT

To: regcomment@adeq.state.ar.us
Cc: Melissa Trenchik <melissa_trenchik@nps.gov>, Shawn

Hodges <shawn_hodges@nps.gov=>
Subject: Comment Letter

Buffalo National River comment on Rules 5 and 6 changes.
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United States Department of the Interior
NATIONAL PARK SERVICE

Buffalo National River
402 N, Walnut, Suite 136
IN REPLY REFER TO: Harrison, AR 72601

1.A.1 (BUFF)

ELECTRONIC CORRESPONPENCE ONLY
September 23, 2019

Becky Keogh, Director

Arkansas Energy and Environment

Division of Environmental Quality

5301 Northshore Drive

North Little Rock, AR 72118-5317

Comments Submitted Electronically: regcomment(zziadeq.state.ar.us

Dear Director Keogh:

Thank you for the opportunity to provide comments on the draft changes the Division is
proposing to Rules 5 and 6 that would institute the Governor’s directive to make permanent the
current moratorium on issuance of permits for medium and large swine Concentrated Animal
Feeding Operations (CAFO) in the Buffalo River Watershed. Buffalo National River fully
supports the proposed amendments to Rules 5 and 6 and the Governor’s direction to place a
permanent moratorium on medium and large Concentrated Animal Feeding Operations and Land
Application Sites within the Buffalo River Watershed. We believe this is a necessary step to
ensure the river is preserved for the enjoyment of present and future generations.

Public Law 92-237 directs the National Park Service (NPS) to conserve and interpret the Buffalo
National River (BNR). The Buffalo River is classified by the state of Arkansas as an Outstanding
National Resource Water, Extraordinary Resource Water, and Natural and Scenic Waterway.
The long-term health of the Buffalo River Watershed must be taken into account as we work to
protect the Buffalo River. With the majority of the watershed in private ownership, cooperative
conservation is the key to protecting the Buffalo River. Buffalo National River is committed to
improving dialogue and relationships with local landowners, park neighbors, and the many
communities that call the Buffalo River Watershed home. Your efforts to codify the lessons
learned from the potential impacts of permitted facilities within the Buffalo River Watershed are
the foundation of cooperative conservation.

The current form of Rules 5 and 6 allow for the permitting of CAFOs and Land Application Sites
within the Buffalo River Watershed. The proposed rule changes impact permitting of facilities
located outside of the boundaries of the BNR, however, within the greater Buffalo River
Watershed. Any permitted facility within proximity to the river presents a defined risk of
contamination to the Buffalo River due to the karst environment throughout the area. There are







demonstrated hydrologic connections between surface operations in the watershed and the
Buffalo River. Please consider the following comments as you make a final decision on
finalizing Rules 5 and 6; | have included citations for your convenience.

Buffalo National River continues to have serious concerns about the impacts from CAFO
operations on the waters of Big Creek and the Buffalo River. These concerns were echoed by the
ADEQ 2018 draft 303d listing of the Buffalo River and the section of Big Creek adjacent to a
CAFO facility and its spreading fields for E. coli, and lower Big Creek for dissolved oxygen
impairment. As the hydrologic base level of the watershed, the Buffalo River assimilates
pollutants from diverse sources within the watershed. The permitted facilities introduce nutrients
and other pollutants into ground and surface waters that are critically important to the continued
well-being of the river and the health and safety of those who enjoy its recreational values.

Karst conditions present persistent waste storage pond leakage and irreversible infiltration of
waste products into the groundwater from spreading fields. Approximately 40% of the land in
the Buffalo River Watershed is directly underlain by karst forming geologic units consisting of
limestone or dolomite. Karst groundwater flow is well documented in the Buffalo River
watershed'~. The underlying karst topography beneath much of the Buffalo River Watershed
with features such as caves, sinkholes, sinking streams, and springs complicates the
understanding of contaminant flow. Hydrologic connections through the karst plumbing, even at
sites well away from the river, can allow fast transport of nutrients and other contaminants to the
river's mainstem.

Best Management Practices (BMPs) are enacted at agricultural facilities to help limit their direct
impact to receiving waters; however, current research®* suggest a lag-time response of many
streams (and no response in others) from implementation to measurable results. One paper of
particular interest® notes that long-term monitoring, measured by decades, will likely be
necessary to capture the responses (both water quality and ecologically) to the implementation of
BMPs. Of particular interest, is an article® measuring the retention and remobilization of
phosphorus in karst terrain. The authors report that the karst terrain of an experimental watershed
in northwest Arkansas has the ability to retain high amounts of phosphorus within the karst
drainage (noted as a phosphorus sink); however, they also caution once this source is
remobilized, it may become a long-term source of legacy phosphorus to surface waters. The lack
of a response of water quality or biota to the current nutrient loading within the Buffalo River

I Brahana, J.V., C. Bitting, K. Kosic-Ficco, T. Turk, J. Murdoch, B. Thompson, and R. Quick. 2017. Utilizing
fluorescent dyes to identify meaningful water-quality sampling locations and enhance understanding of groundwater
flow near a hog CAFO on mantled karst - Buffalo National River, southern Ozarks.

2 Aley, T. and C. Aley. 1989. Delineation and Characterization of the Recharge Area for Mitch Hill Spring, Buffalo
National River, Arkansas. Ozark Underground Lab.

¥ Hamilton SK. 2011, Biogeochemical time lags may delay responses of streams to ecological restoration.
Freshwater Biology. DOI: 10.1111/5.1365-2427.2011.02685.x.

1 Meals DW, SA Dressing, and TE Davenport. 2010. Lag time in water quality response to best management
practices: a review. J. Environ. Qual. 39:85-96.

* Jarvie HP, AN Sharpley, PJA Withers, JT Scott, BE Haggard, and C Neal. 2013, Phosphorus mitigation to control
river eutrophication: murky waters, inconvenient truths, and “postnormal” science. J. Environ. Qual. 42:295-304

& Jarvie HP, AN Sharpley, V Brahana, T Simmons, A Price, C Neal, AJ Lawlor, D Sleep, S Thacker, and BE
Haggard. 2014. Phosphorus retention and remobilization along hydrological pathways in karst terrain. Environ. Sci.
Technol. Dx.doi.org/10.1021/es405585b.







Watershed may not indicate that a problem does not exist; however, it might be a sign that the
soil and karst environments have not been saturated to allow excess nutrients (mainly nitrogen
and phosphorus) to begin leeching to surface water. If this is allowed to occur, given the above-
mentioned articles, recovery may take decades, or worse, create an irreversible altered state’.
Waiting for data to show degradation of the environment to begin remediation does not fit with
the purpose of the Clean Water Act or the Antidegration Policy in Regulation 2.

Buffalo National River provides habitat for the Threatened Rabbitsfoot mussel (Quadrula
cylindrica cylindrica) and the Snuffbox mussel (Epioblasma triquetra). The Buffalo River from
the mouth of Cove Creek near Erbie to the U.S. Route 65 crossing at Grinder's Ferry is Critical
Habitat for the Rabbitsfoot mussel®. Nutrient loading of streams is one of the primary threats
facing the Rabbitsfoot mussel® Nutrient loading is exacerbated by the addition of Zinc (Zn) and
Copper (Cu) in swine rations to increase growth rates. The application of effluent enriched in
these plant micro-nutrients can cause accumulation in sandy soils'®. Up to 95% of the Cu
ingested by swine is passed through and excreted, with much of it being in a readily soluble
form''. Juvenile freshwater mussels are particularly sensitive to Cu enrichment of water'2,

Buffalo National River is home to four species of bat listed as Threatened or Endangered. The
Gray bat (Myotis grisescens) was first listed in 1976. The Gray bat utilizes subterranean habitats
year around for roosting, hibernation, and rearing of young. Gray bat caves occur from one end
of the Buffalo River to the other, approximately every 15 to 20 miles. They also occur on
tributaries to the river. The Gray bat specializes in capturing emergent aquatic insects from
streams and large ponds and lakes. The Buffalo River is an undammed 152-mile resource for this
species, with an excellent substrate for its favored prey species. Contamination of roost caves
with waste from CATFOs or land application permits has the potential to have impacts upon these
confined spaces. Contamination of the Buffalo River has the potential to have greater impacts
upon this species' survival. Ephemeroptera, Plecoptera, and Tricoptera are very important to the
diet of Gray bats'?, Pollutants can reduce species richness of taxa from these three groups,
potentially resulting in adverse impacts to the Gray bat. This is an impact that is additional to the
impacts from climate change and White Nose Syndrome (WNS). BNR is close to the southern
edge of the range for the Gray bat, changing climate is likely to push this range northerly where

7 Carpenter SR, D Ludwig, and WA Brock. 1999. Management of eutrophication for lakes subject to potentially
irreversible change. Ecol. Appl. 9:751-771.

¥ Federal Register, Vol. 80 No. 83, 30 April 2015.

Y Butler, R.S. 20135. Status assessment report for the Rabbitsfoot, Qnadrula cylindrica cylindrica, a freshwater
mussel occurring in the Mississippi River and Great Lakes Basin. Research April 2215, DO
10.13140/RG.2.1.3065.4883. 208 pp.

""Novak J. AA Szogi, and DW Watts. Copper and zinc accumulation in sandy soils and constructed wetlands
receiving pig manure effluent applications in Trace elements in animal production systems. pp. 45-34.

" Schwartz MS, KR Echols, MJ Wolcott, and KJ Nelson. 2004, Environmental contaminants associated with a
swine concentrated animal feeding operation and implications for McMurtrey National Wildlife Refuge. United
States Fish and Wildlife Service. 98 pp.

12 Wang N, CG Ingersoll, EI Greer, DK Hardesty, CD Ivey, JL Kunz, WG Brumbaugh, F] Dwyer, AD Roberts, T
Augspurger, CM Kane, RJ Neves, and MC Barnhart. 2007. Contaminant sensitivity of freshwater mussels: Chronic
toxicity of copper and ammonia to juvenile freshwater mussels { L/nionidae). Environmental Toxicology and
Chemistry, V26, N10, pp. 2048-2056.

¥ Brack Jr. V and RK LaVal. 2006. Diet of the gray Myotis (Myotis grisescens): Variability and consistency,
opportunism, and selectivity. Journal of Mammalogy, V87, N1, pp. 7-18







it may be difficult for the species as a whole to find adequate numbers and distribution of
suitable roost sites. WNS is a disease that effects cave dwelling bats. At the current time, it does
not seem to be adversely impacting the Gray bat in Arkansas, but reductions in diet variety and
abundance may change the current equation.

Thank you again for this opportunity to comment and show our support of the proposed
amendments to Rules 5 and 6 and the Governor’s direction to place a permanent moratorium on
medium and large Concentrated Animal Feeding Operations and Land Application Sites within
the Buffalo River Watershed. We believe by working together, we can continue to take the
necessary steps to ensure the river is preserved for the enjoyment of present and future
generations.

Sincerely,

Vo =

Mark A. Foust
Superintendent










From: Ross Noland

To: Reg-Comment

Subject: Fwd: Comment for 19-002-R and 19-003-R
Date: Monday, September 23, 2019 2:47:09 PM
Attachments: CAFOComment.pdf

---------- Forwarded message ---------

From: Ross Noland <ross@nolandfirm.com>
Date: Mon, Sep 23, 2019 at 2:45 PM

Subject: Comment for 19-002-R and 19-003-R
To: <comment@adeq.state.ar.us>

Hello-
Please place this comment in the record for both of the above-referenced dockets.
Thank you,

Ross Noland

Ross Noland
Noland Law Firm

P.O. Box 251402

Little Rock, AR 72225
(501) 541-7374
Ross@NolandFirm.com

Ross Noland
Noland Law Firm

P.O. Box 251402

Little Rock, AR 72225
(501) 541-7374
Ross@NolandFirm.com
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/%‘j; Noland Law Firm

Arkansas Environmental Law and Li’[iga’rion

September 23, 2019
VIA EMAIL ONLY (comment@adeq.state.ar.us)

Office of Water Quality

Arkansas Department of Environmental Quality
5301 Northshore Dr.

North Little Rock, AR 72118

Re: Public Comment Rulemaking Dockets 19-002-R and 19-003-R
To Whom It May Concern:
Please accept this comment for inclusion in both of the Dockets stated above.

My primary concern with the revisions, as proposed, is how ADEQ will respond to a facility
seeking to house swine in numbers at the limit for both weight classes. Specifically, the draft
rule could be interpreted to allow a facility housing 749 swine weighing 55 pound or more and
2,999 swine weighing 55 pounds or less. This would comprise a major facility with more swine
waste present than that which C & H produced.

I suggest a rule adopting a simple conversion of counting every four animals which are less than
55 pounds as one which is over 55 pounds (3000/750=4). Thus, if a facility proposes a mixed
weight-class operation, it will be clear what the maximum permitted number in each weight class
is. For example, a facility proposing to keep 100 swine over 55 pounds could also house 2,600
swine under 55 pounds, but no more.

Thank you for considering and accepting this comment.
Sincerely,
/s Ross Noland

Ross Noland

. _________________________________________________________________________________________________|
P.0. BOX 251402, LITTLE ROCK, AR 72225 | (501) 541-7374 | ROSS@NOLANDFIRM.COM | WWW.NOLANDFIRM.COM 1










From: ginab Email

To: Reg-Comment
Subject: Fwd: Moratorium on Pig Farms
Date: Sunday, September 22, 2019 1:24:31 AM

reg-comment@adeq.state.ar.us
September 21, 2019

| am writing to support the moratorium against medium and large size CAFQO's
(confined animal feeding operations) in the Buffalo River area. | also support
restrictions on any other type of water polluting facilities that may not be covered
under this moratorium. Our Buffalo River area is karst terrain. Rain water travels
rapidly, rushing down the bare rocky hills into the valleys and also deep down inside
the water veins of the earth, and ultimately, any pollution ends up in the river. Pig
farms need to be located on flat lands with flat fields to spread manure. In this way
the refuse stays more in place to age out.

The Buffalo River is certainly a jewel in the mountainous crown of Arkansas. Photos
of the Buffalo River area are frequently used to entice tourists (and businesses) to
come to Arkansas. Our watershed includes the dramatic bluffs of Steel Creek, Lost
Valley which is the most visited hiking trail with it's stunning waterfalls, the fields in
the river bottom in Ponca where elk roam free, the stunning tall Hawksbill
Crag/Whitaker Point, Tyler Bend where the Buffalo River Headquarters are, and
Buffalo Point, the oldest and largest campground along the river with a large beach
and bluffs and it's nearby stunning long hiking trail to Indian Rockhouse Cave. All of
these are precious natural resources that need to stay as clean as possible...forever.

| kayak the river in the area of the pig farm very often as | live nearby. Our family
loves the river so much we have replaced our three canoes with 6 kayaks in the last
five years, one kayak for each person in our family. | am guessing the amount of
letters against the CAFO are partly due to how phenomenally recreational kayaking
has grown in the past decade. It is a pleasure of my life to be paddling on the river
with our two sons and our two grandsons and the many friends we have introduced to
the beauty of this relatively new national river. Let's keep the water clean for the next
generation. The Buffalo River is for recreation. Our family also enjoys Bull Shoals
Lake and Beaver Lake, which are sources of drinking water, and also need their
waters protected.

Two years ago my husband and | floated on the river with our former exchange
student, now in his 30's, to the confluence with Big Creek, the nearest location to the
C&H Pig Farm.His family's business is supplying fertilizer to large animal and fish
farms in northern Peru. We explained the situation to him, about the refuse (liquid
manure similar to untreated human feces) scattered on the the fields, and possible
eventual overflows or leaks from the manure lagoons, and the nitrates making their
way down into the ground and eventually to the national river. He said this situation
would have been very easy to avoid. He said that in Peru when a farm involves smells
and open lagoons of liquid refuse, the state simply would of have picked a place far
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away from peoples homes and water sources. This is just common sense, and this
should have been a part of the protections ADEQ should have had in place before
the CAFO was approved. | am thankful that our state is now moving forward with
more awareness, making needed updates to the laws to better protect the water so
this scenario won't be repeated.

The laws on locating pig farms in our state need to be made strong and kept strong
and they need to be enforced. Basically, it's less expensive in the long run to protect
water quality before there is damage, instead of trying to repair it after the fact. As
we all know, with an ever increasing population in our rural areas, and due to farming
chemicals and septic tanks and the like, there are many other additional stress
factors aside from this CAFO contributing possible pollution to water in our state. It
will continue to be a challenge. | think you for your time.

Virginia (Gina) Booth HC 73 Box 21 Marble Falls, AR 72648






From: Linda Arnold

To: Reg-Comment
Subject: Fwd: Pig Farm Moratorium
Date: Thursday, September 5, 2019 2:40:30 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
docket numbers #19-002-R and #19-003-R.

Linda D. Arnold

